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THE PHILADELPHIA GENTER

In May 2021, West Chester University (WCU) assumed
all responsibility for the Philadelphia Center meaning
the Pennsylvania State System of Higher Education
(PASSHE) is no longer responsible for the space. For-
merly known as the PASSHE Center City Campus the
campus is now known as the Philadelphia Campus of
West Chester University (Philadelphia Center).

The Philadelphia Center of West Chester University
is on the Concourse Level in the Lits Building, 701
Market St. Philadelphia, PA 19106.

Safety on all campuses of higher education is a
source of concern for parents, students, and em-
ployees, and no campus is entirely isolated from
crime. The Philadelphia Campus of West Chester
University is no exception. The Philadelphia Campus
of West Chester University has developed policies
and implemented procedures, in conjunction with
the Lits Building, to increase safety and security
awareness and provide precautionary measures for
all campus community members. This publication is

PREPARATION OF THE
ANNUAL SECURITY AND FIRE SAFETY REPORT

West Chester University prepares this report in compliance with
the Jeanne Clery Disclosure of Campus Security Policy and Crime
Statistics Act. The full text of this report is located on the Univer-
sity’s website at_the WCU Public Safety Website. This report is
prepared in cooperation with local law enforcement specifically, the
Philadelphia Police Department and these campus offices: Center
for Women and Gender Equity, Department of Counseling and
Psychological Services, Department of Public Safety, Department of
Environmental Health and Safety, Department of Athletics, Office
of Student Conduct, Office of Fraternity and Sorority Life, Office
of Student Leadership and Involvement, Office of Human Resource
Services, Office of the Title IX Coordinator, and Office of Institu-
tional Research.

Each entity provides updated information on its educational efforts
and programs to comply with the Act. Statistics for campus crime,

designed to provide an overview of those safety and \\

security measures.

As a recipient of federal Title IV Student Financial
Aid, the Philadelphia Center of West Chester Univer-
sity must adhere to the Jeanne Clery Disclosure of
Campus Security Policy and Campus Crime Statistics
Act, commonly referred to as the Clery Act. A critical
provision of the Clery Act requires postsecondary
institutions receiving federal Title IV financial aid to
publish an annual security report disclosing campus
security policies and the most recent three years’
crime statistics. In compliance with the Clery Act, this
report is prepared by West Chester University and
made available to the Philadelphia Center of West
Chester University community and others, with the
cooperation of local law enforcement agencies and
West Chester University.

This publication is distributed under the Pennsylva-
nia College and University Security Information Act
(24 P. S. § § 2502-1-2502-5) and the following federal
statutes: Jeanne Clery Disclosure of Campus Secu-
rity Policy and Campus Crime Statistics Act, Section
486(e) of Public Law: 105-244 and The Accuracy in
Campus Crime Reporting Act of 1997.

arrest, and referral include those reported to the West Chester Uni-
versity Police, Campus Security Authorities, and local law enforce-
ment agencies.

The Department of Counseling and Psychological Services staff
informs their clients of the procedures to report a crime to the Uni-
versity’s Department of Public Safety on a voluntary or confidential
basis, should they feel it is in the client’s best interest. A procedure is
in place to anonymously capture crime statistics disclosed confiden-
tially during such a session.

All the statistics gathered, compiled, and reported to the University
are communicated to the community via this report. The De-
partment of Public Safety also submits the annual crime statistics
published in this report to the Department of Education (ED). The
statistical information gathered by the Department of Education is
available to the public through the ED website.

Each year, an e-mail notification that provides the direct website
link to access this report is sent to all enrolled students and all
current employees by October 1. Copies of the report may also be



https://www.wcupa.edu/dps/

obtained at the West Chester University Police Department located
within the Peoples Building at 690 South Church Street or by call-

ing (610) 436-3311. All prospective students and employees receive
notification of the availability of the report and how to obtain them

during the application process.

POLICE ENFORCEMENT AUTHORITY AND JURISDICTION AT THE
PHILADELPHIA GENTER.

The West Chester University Department of Public Safety does not
provide campus security for its Philadelphia Center. Security of the
Lits Building, in which the Philadelphia Center is located on the
Concourse Level, is provided by Allied Universal, a private building
security firm. The Philadelphia Police Department, 6* Police Dis-
trict, provides police services for the Philadelphia Center. Emergen-
cies should be reported to 911 first and building security second.

SECURITY AGENCY AUTHORITY

Security officers are not police officers but are responsible for
providing security for the Philadelphia Center. Security Officers are
contracted to operate on University-owned or controlled property
and document violations of Philadelphia Center policy as well as
contact local law enforcement agencies to report observed violations
of federal laws and state laws.

POLICY ON REPORTING OF CRIME

The Department of Public Safety strongly encourages all faculty,
staff, students, and guests of the Philadelphia Center to promptly
report any illegal or suspicious activity to the Philadelphia Police
Department. Requests are submitted to the Philadelphia Police

Department to provide crime statistics for inclusion in the Annual

Security Report for the Philadelphia Center.

Any criminal situation or incident that involves a significant emer-
gency or dangerous situation, should be reported to the Philadelphia
Police Department (911 or 215-686-TIPS) and reported to Joseph
Santivasci, Sr. Associate Vice President of Financial Aid and Cam-
puses (610-436-3376) for an assessment of whether a timely warn-
ing or emergency notification should be sent out to the Philadelphia
Center community as well as for purposes of including them in the
annual statistical disclosure.

The campus community should report criminal activity, fires, or
medical emergencies to the Philadelphia 911 center by dialing 911.
The Philadelphia 911 Center maintains a 24-hour dispatch cen-
ter to answer all calls for assistance. Upon receiving a request for
assistance, an officer and any other appropriate personnel will be
immediately dispatched to the location.

‘The Philadelphia Police Department will investigate a report when
it is deemed appropriate. Additional information obtained via the
investigation will also be forwarded to the Executive Director. If
assistance is required from the Philadelphia Police Department or
the Philadelphia Fire Department the appropriate investigative unit
will be contacted. If a sexual assault or rape should occur, staff on
the scene, including Crime Victims Center in Philadelphia will be
contacted and offer the victim a wide variety of services.




PHILaDELPHIA POLICE
HEaDQUARTERS:

400 N Broad St, Philadelphia, PA

Tips call: 215-686-TIPS or text PPDTIP
Emergencies call: 911
Non-emergencies call: 311

PHILADELPHIA 6™ POLICE DISTRICT

6t District 400 N Broad St, Philadelphia, PA
215-686-3080 Emergencies call: 911

LITS BUILDING SECURITY (REPORTS
CRIMES TO PHILADELPHIA POLICE):

Allied Universal Security Department 701 Market
Street West lobby entrance Philadelphia, PA 19106
215-238-9777 or 215-238-9306

EMERGENCY CONTACT INFO

REPORTING TO CAMPUS SECURITY AUTHORITIES

The University prefers that community members promptly report
all crimes and other emergencies directly to Philadelphia Police
215-686-8477 or by calling 911. Nevertheless, the University also
recognizes and acknowledges some may prefer to report to other
individuals or University offices. The federal Jeanne Clery Act rec-
ognizes certain University officials as Campus Security Authorities
(CSAs). The act defines these individuals as” officials of an insti-
tution who have significant responsibility for student and campus
activities, including but not limited to, student housing, student
discipline, and campus judicial proceedings. In addition to WCU
Police, personnel within the University who are designated as CSAs
include housing and residence life staff, staff in the Office of Student
Conduct, athletic coaches and trainers, security guards, and faculty
advisors to student groups. All staff at the Philadelphia Campus are
designated a Campus Security Authorities.

REPORTS MADE TO PASTORAL OF PROFESSIONAL COUNSELORS

The Clery Act allows individuals working at West Chester Universi-
ty as pastoral or professional counselors to be exempt from reporting
crimes to law enforcement. When acting as such, Pastoral and Pro-
fessional Counselors are not considered a campus security authority
for Clery Act purposes and are not required to report crimes for
inclusion in the annual disclosure of crime statistics. As a matter

of policy, the professional counselors at West Chester University
are encouraged, when they deem it appropriate, to inform persons
being counseled of the procedures to report crimes on a voluntary
confidential basis to the Department of Public Safety for inclusion
in the annual disclosure of crime statistics.

The definitions of pastoral counselor and
professional counselor are below:

Pastoral Counselor — An employee of an institution
who is associated with a religious order or
denomination recognized by that religious order or
denomination as someone who provides confidential
counseling and who is functioning within the scope of
that recognition as a pastoral counselor.

Professional Counselor - An employee of an
institution whose official responsibilities include
providing psychological counseling to members of
the institution’s community and who is functioning
within the scope of his or her license or certification.]

Reports of criminal activity brought to the attention

of the Dean of Students, Residence Life and Housing

Services, any student organization or activity advisor,

athletic coaches, intramural sport advisors, and

medical health professionals are required to be

reported annually and, as such, are brought to the

attention of the Department of Public Safety either by

the victims or by the person receiving the report.
Reports of criminal activity brought to the attention of the Dean
of Students, Residence Life, and Housing Services, any student
organization or activity advisor, athletic coaches, intramural sports
advisors, and medical health professionals are required to be
reported annually and, as such, are brought to the attention of the
Department of Public Safety either by the victims or by the person
receiving the report.

CONFIDENTIAL REPORTING
Q. Can my report be confidential?

A. If you are the victim of a crime and do not want to pursue action
within the University system or the criminal justice system, you may
still want to consider making a confidential report. You can call the
campus crime tip line at 610-436-3100. The City of Philadelphia
offers a confidential reporting form at Tip Form. You can also con-
tact 215.686. TIPS (8477) or email at tips@phillypolice.com.

As a student of West Chester University, a Department of Public
Safety officer can file a report of the details of the incident without
revealing your identity (except to the Title IX Coordinator in the
event of reported sexual violence and other violations that may be
sex- or gender-based). The purpose of a confidential report is to
comply with your wish to keep the matter confidential while taking
steps to enhance the future safety of yourself and others. With such
information, West Chester University can keep an accurate record of
the number of incidents involving students, employees, and visitors
to determine where there is a pattern of crime regarding a particular
location, method, or assailant and to alert the campus community
to potential danger. Reports filed in this manner are counted and
disclosed in the annual crime statistics for the institution.
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Even if a student is a victim of a crime but does not wish to pursue
criminal or student conduct violations, they are still encouraged

to contact Student Affairs to file a confidential report. For sexual
misconduct incidents, the Title IX office can be contacted to submit
a report without notifying law enforcement.

However, the Department of Public Safety encourages accurate and
prompt reporting of all crimes to the Philadelphia Police Depart-
ment, including when the victim elects to or is unable to, make such
a report. Doing so helps the Department accurately report crime
statistics, determine whether crime patterns are present, and better
protect the campus community from future criminal acts.

DAILY CRIME LOG

WCU'’s Philadelphia Center does not have a campus police or secu-
rity department; as a result, no Daily Crime Log is created by the
Philadelphia Center. Security for the Philadelphia Center is covered
by a contract between the owners of the Lits Building and a private
security company. To obtain a copy of the crime log, contact the
Department of Public Safety for information at (610) 436-3311.

TIMELY WARNING NOTIFICATIONS AND EMERGENCY
NOTIFICATIONS

Certain crimes under the Clery Act may call for the issuing of a
Timely Warning distributed to the campus community. Under

the Clery Act, an institution must alert the campus community to
certain crimes in a timely manner and will aid in the prevention of
similar crimes.

Although the Clery Act does not define “timely”, the intent of a
warning regarding the criminal incident(s) is to enable people to
protect themselves. This means a warning should be issued as soon
as pertinent information is available.

A campus-wide “Timely Warning” will be issued WHEN:

e A Clery Act crime is reported to any Campus Security Authority
(CSA) or local police agency

e occurs on or within the University’s Clery geography. Clery ge-
ography is defined as the core campus boundaries including univer-
sity-owned or controlled property on campus, public property that is
within or immediately adjacent to the campus, and in Clery defined
non-campus properties; AND

e represents a serious or continuing threat to students and employees
p g ploy

Timely Warnings are typically issued for the following Uniform
Crime Reporting Program (UCR) / National Incident-Based Re-
porting System (NIBRS) crime classifications:

e Murder/Non-Negligent Manslaughter

o Aggravated Assault (cases involving assaults among known
parties, such as two roommates fighting which results in an
aggravated injury, will be evaluated on a case-by-case basis to
determine in the individual is believed to be an ongoing threat to
the larger West Chester University Community).

e Robbery involving force or violence (cases including pick-
pocketing and purse snatching will typically not result in the
issuance of a Timely Warning Notice but will be assessed on a
case-by-case basis).




o Sexual Assault (considered on a case-by-case basis depending on the
facts of the case, when and where the incident occurred, when it was
reported, and the amount of information known by the Director of
Public Safety/ Chief of Police or their designee). In cases involving

sexual assault, they are often reported long after the incident
occurred, thus there is no ability to distribute a Time Warning
Notice to the community. All cases of sexual assault, including
stranger and non-stranger/acquaintance cases, will be assessed
for potential issuance of a Timely Warning Notice). 7he name
or names of victims of Sexual Assault are not published in a Timely
Warning Notice.

e Major incidents of Arson

e Other Clery crimes as determined necessary by the Director of
DPublic Safety or his/ her designee in his/her absence.

Q. How is the decision made to issue a Timely Warning?

A. The responsibility for Timely Warning notices is shared between
the Clery Compliance Officer (CCO) and the Senior Associate

Vice President for Financial Aid and Campuses (who is the on-site
administrator at the Philadelphia Center) in consultation with staff
Public Safety administration. The CCO and the the Senior Associate
VP will confer and determine the necessity of a Timely Warning,.

The CCO will draft a Timely Warning which will then be reviewed
by the Senior Associate VP and senior police administration. Once
the review is complete the CCO will send out the Timely Warning
to the Philadelphia Center. At a minimum, the Timely Warning
will be sent as an email, or text message and be posted on the Public

Safety website.

If a crime occurs outside of the campus Clery geography but is close
to the campus, Philadelphia Police may contact Allied Universal or
Philadelphia Center staff informing them of the occurrence of the
crime. It is also entirely possible both Department of Public Safety
staff and Philadelphia Center staff may hear about incidents near
campus from news sources and not from the police. In that instance
staff from Public Safety and staff from the Philadelphia Center
would work together to determine if a Timely Warning would need
to be sent using the same timely warning analysis set out above.

UNIVERSITY OBLIGATIONS REGARDING TIMELY WARNINGS AND
SEXUAL ASSAULTS

Parties reporting Sexual Assault, Domestic Violence, Dating Vio-
lence, and/or Stalking should be aware that under the Clery Act,
the University must issue timely warnings for reported incidents
that pose a serious or continuing threat of bodily harm or danger to
members of the campus community. If a report of sexual miscon-
duct discloses a serious or immediate threat to the campus commu-
nity, the University will issue a timely notification to the commu-
nity to protect the health or safety of the community. The timely
notification will not include any identifying information about the
Complainant. West Chester University will ensure that a victim’s
name and other identifying information are not disclosed when such
warnings are issued, while still providing enough information for
community members to make safety decisions for themselves.

Timely Warning Notices will be distributed as soon as pertinent
information is available, in a manner that withholds the names

of victims as confidential, and to aid in the prevention of similar
occurrences. Timely Warning Notices will be issued to the campus
community via email blast to all WCU assigned email accounts.

Institutions are not required to issue a Timely Warning concerning
crimes reported to a pastoral or professional counselor.

West Chester University offers a text messaging subscription service
(WCU ALERT) for all faculty, staff, and students to receive notifica-
tion of major emergencies and timely warnings and strongly encour-
ages subscribing to this important service.

EMERGENCY RESPONSE
communicartions

«Eﬁ?’,} West Chester University offers a text

messaging subscription service
(WCU ALERT) for all faculty, staff, and students to
receive notification of major emergencies and
timely warnings and strongly encourages
subscribing to this important service. There is no
cost to register; however, some cell phone providers
may apply a small cost per text message sent or
received. Subscribers will receive text messages on
any device that accepts text messaging (SMS)
through cellular service, such as cell phones, text
pagers, BlackBerrys, and some wireless PDAs. In
addition, there is an option to have messages sent
to a personal email address. The University offers
this service to notify the campus of emergencies
and/or timely warnings. Subscribe to receive text
messages of campus emergencies and/or weather-
related cancellations at www.wcupa.edu/wcualert.

EMERGENCY NOTIFICATION PROTOCOL SUMMARY

Emergency notification is defined differenty than a Timely Warning
Notification. Emergency Notifications are issued in response to a “signif-
icant emergency or dangerous situation involving an immediate threat to
the health or safety of students or employees occurring on the campus.”

While it is impossible to predict every significant emergency or
dangerous situation that may occur on campus, the types of inci-
dents that may cause an immediate threat to the community (and
therefore require an emergency notification) could include, but are
not limited to:

armed/ hostile intruder
bomb/explosives
communicable disease outbreak
terrorist incident

civil unrest

natural disaster

hazardous materials incident and structural fire

H
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The complete Mass Communications Policy can be found by click-
ing the Mass Communications Policy link.

If there is an immediate threat to the health or safety of students

or employees occurring on campus, West Chester University must
follow its emergency notification procedures. The University is not
required to issue a timely warning based on the same circumstances.
The University will and must provide adequate follow-up informa-
tion to the community as needed.

The Department of Public Safety staff is responsible for responding
to reported emergencies and confirming the existence of an emer-
gency or dangerous situation that poses an immediate threat to the
health or safety of some or all members of the University communi-
ty. The process for determining if an emergency exists is responding
to reports made to the Department by its staff or in conjunction
with campus administrators, local first responders, and/ or the Na-
tional Weather Service.

If you are the first to recognize a fire situation,
activate the alarm, evacuate to a safe

location using the nearest exit, and notify the
Department of Public Safety 610-436- 3311
ordial 911.

Remain Calm.
Do not use Elevators — use the stairs.

Assist the physically impaired. If they are
unable to exit without using an elevator,
secure a safe location near a stairwell, and
immediately inform the Department of Public
Safety or the responding Fire Dept. of the
individual’s location.

Proceed to a clear area at least 150 feet from the
building. Keep all walkways clear for emergency
vehicles.

EMERGENCY PROCEEDURES

Make sure all personnel is out of the building.

Do not re-enter the building.

When an emergency is confirmed Public Safety staff will use some
or all the systems described below to communicate the threat to the
University Community or the appropriate segment of the commu-
nity if the threat is limited to a particular building or segment of the
population. Depending on the level of threat posed to the commu-
nity the Clery Compliance Officer (who sends the notification) will
consult with the Public Safety Administration to determine if the
message needs to be segmented or not. Within the software used to
send notifications, the University can send notifications to specific
segments of the community.

The Emergency Response Committee will, without delay, while con-
sidering the safety of the community, determine the content of the
notification and initiate the notification system — unless issuing a
notification will, in the professional judgment of the responsible au-
thorities compromise efforts to assist a victim or to contain, respond
to, or otherwise mitigate the emergency.

When possible, the Department of Public and University Communi-
cations and Marketing will collaborate to determine the content of the
message. Wording, phrasing, and even descriptions will be worked on to
ensure clarity and accuracy. The content of the message may differ based
on the segment of the community the message targets. For example,
messages to the Philadelphia Center would be different from those
which would be sent to staff and students on the West Chester campus.

Once the decision is made that an emergency exists and the com-
munity needs to be informed, the Clery Compliance Officer will
send a message to the University community using the Omnilert
System. Notifications can be issued by anyone authorized to use the
Onmnilert System, thus, a person other than the Clery Compliance
Officer can and should (if the circumstances present themselves)
send out the emergency notification.

Emergency notifications may be issued by some or all the following
methods depending on the type of emergency, the University Alert
System (which contains the following types of communication: text
messaging, email blasts, WCU webpage, digital signage, television
monitors, social media, external speaker broadcasts, and in-person
notifications. Should any of these systems fail or the University
deems it appropriate, in-person communication may be used to
communicate an emergency. Regarding emergency notifications,
an approved statement will be sent to news assignment desks in the
Philadelphia area, including 6ABC Action News, PHL17, CBS3
Eyewitness News, NBC10, and FOX 29.

Initial emergency communications will be sent immediately and will
convey only the most critical information. Follow-up information
and details will be carried on the University’s homepage, which will
be updated as circumstances dictate.

POST EMERGENGY COMMUNICATION

The University will issue follow-up messages and an “all clear”
message to convey the University’s return to normal operations to all
faculty, staff, and students via University-assigned email accounts,
the West Chester University homepage, and text messages to WCU
Alert subscribers. Details regarding the incident will be communi-
cated on the University’s homepage.

The local news media may be utilized to disseminate emergency infor-
mation to members of the larger community, including neighbors, par-
ents, and other interested parties. The larger community can also access
emergency information via the West Chester University homepage.

EMERGENCY COMMUNICATIONS

Q: When I receive an emergency message what will it contain?

A: In an emergency, the University will communicate key informa-
tion as quickly and to as many people as possible. Key information
will include: the type of incident, the location of the incident, if
known, and what the reader’s response should be (evacuate, stay
clear of the area, shelter in place).
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If you are advised to evacuate a building either by the activation of the
fire alarm system or verbally by Philadelphia Police or Fire or other
Building Administrators, please evacuate immediately. Evacuate from
below level and upper floors by using designated stairways; do not use
elevators. If you have special assistance needs, become familiar with
the closest “Area of Rescue Assistance” and someone will help you to
evacuate. If possible, to do so safely, take your belongings with you
and do not return to the building once you have left for any reason.

After leaving the building, occupants will be instructed by Philadelphia
Police, Fire, or Building Administrators where the designated gathering
place will be located. Please remain at the evacuation area unless it is
unsafe to do so or you are instructed to re-enter the building.

If there is a suspected or confirmed hazard outside of a building,
occupants may be required to shelter in place. Occupants may be
instructed to move from their current location to other areas inside
of a building, dependent on the type of hazard. Once sheltered,
please remain in that area unless it is unsafe to do so or you have
been instructed to relocate.

Q: When will I know the emergency is over?

A: The University will issue an All-Clear message to convey the
University’s return to normal operations via the primary communi-
cation methods

Q: How do I Shelter-in-Place?

A: If a Shelter-In-Place notification comes from Philadelphia Police
or Fire, building management, or, University employees using the
University’s communications tools you should follow these steps:

1. Locate a room to shelter inside. It should be:
e An interior room;
e Above ground level; and

2. Without windows or with the fewest number of windows. If
there is a large group of people inside a particular building, sever-
al rooms may be necessary.

3. Shut and lock all windows (tighter seal) and close exterior doors.
4. Turn off air conditioners, heaters, and fans.

5. Close vents to ventilation systems as you are able. (University
staff will turn off the ventilation as quickly as possible.)

6. Make a list of the people with you and ask someone (hall staff,
faculty, or other staff) to call the list into the Department of Pub-
lic Safety so they know where you are sheltering. If only students
are present, one of the students should call in the list.

7. Turn on the radio or TV and listen for further instructions.

8. Make yourself comfortable
Q: How do I assist those evacuating who may have disabilities?

A: Please become familiar with escape routes and Area of Rescue
Assistance locations in the buildings that you may be using during
your time at the University. An Area of Rescue Assistance is an area
where people who are unable to use stairs may remain temporarily
in safety to await further assistance during an emergency evacuation.

TRAINING AND TESTING PROCEDURES

Testing the procedures by which the campus is alerted to emergen-
cies including Timely Warnings is critical for effective communi-
cation. On the first Thursday of every month, the Timely Warning

and Emergency Notification systems are tested internally. A test
message is sent to a group of individuals on campus who then report
if the message has been received. On a wider scale, the campus
emergency notifications systems are tested annually. In 2021 the

test took place on November 30, 2021, and in 2022 the test was
conducted on July 28, 2022.

FIRE EVACUATION DRILLS

Fire drills in the Lits Building are facilitated by building manage-
ment and usually occur on weekday mornings when the building is
occupied. Faculty, staff, and students should follow the procedures
set forth by Lits Building management.

CAMPUS EVACUATIONS

Evacuations are facilitated by Lits Building management and are
communicated to building tenants.

SECURITY AND ACCESS TO CAMPUS FACILITIES

Q: What is the policy regarding access to University facilities and
programs by students, employees, guests, and other individuals?

A: During normal business hours, the Philadelphia Center is open.
After normal business hours and during breaks, these facilities are
locked and only accessible to authorized individuals using a Univer-
sity ID. The staff of the Philadelphia Center has the ability to adjust
the times at which the doors are controlled by key cards only. Allied
Universal Security conducts routine patrols of the buildings to eval-
uate and monitor security-related matters. Any incidents requiring
an investigation are reported immediately to the Philadelphia Police
Department.

WHAT TYPE OF STUDENT HOUSING IS AVAILABLE AT THE
PHILADELPHIA CENTER?

No residential facilities are provided at the campus. Because there
are no residential facilities no fire log is kept.

WHAT IS THE PHILADELPHIA POLICY ON INVESTIGATING MISSING
STUDENTS WHO RESIDE IN ON-CAMPUS HOUSING?

No residential facilities are provided at the Philadelphia Center, so a
missing student policy is not required. Reports of missing students
received by the Philadelphia Police Department will result in a police
investigation as outlined by statute in 18 Pa. Section 2908(a) Missing
Children and 42 U.S.C. 5779(a) Section 3701(a) Suzanne’s Law.

WHAT SECURITY CONSIDERATIONS DOES THE PHILADELPHIA
CENTER USE IN THE MAINTENANGE OF CAMPUS FACILITIES,
INCLUDING LANDSCAPING, GROUNDS-KEEPING AND OUTDOOR
LIGHTING?

Common areas used to access the Philadelphia Center on the Con-
course Level are the responsibility of the Lits Building. Besides the
contract for unarmed security personnel to provide general building
security, maintenance is handled through contract services by the
building owners as well.




CRIME PREVENTION AND SAFETY INFORMATION

West Chester University offers several crime prevention and security
awareness programs for students and employees. A common theme
of all programs is to encourage students and employees to be aware
of their responsibility for their own. These programs are offered by
request. As students prepare to come to West Chester and upon
their arrival on campus The Department of Public Safety will
provide information on personal safety and residence hall security.
Programs include:

R.A.D. (RAPE AGGRESSION DEFENSE).

The R.A.D. Systems of Self-Defense offers defense education
programs for men and women. Each of these programs includes ed-
ucational components comprised of lecture, discussion, and physical
resistive strategies, all of which are facilitated by certified R.A.D.
Instructors. WCU R.A.D. Instructors can also provide 1-2 hour
seminar presentations on personal safety and awareness for those
who are interested in learning more about reducing their risk of vic-
timization, but who may not be able to commit to the time required
for a complete course. For more information about R.A.D. Systems

self-defense education at WCU contact RAD@wcupa.edu.

PHYSICAL DEFENSE PROGRAMS FOR WOMEN

The cornerstone of R.A.D. Systems programming, this system of
realistic defense will provide the student with the knowledge to
make an educated decision about resistance. R.A.D. Systems operate
on the premise that a spontaneous violent attack will stimulate

a natural desire to resist on the part of the victim (supported by
research). This course will educate the student about Risk Reduction
Strategies and the “Fight or Flight Syndrome,” while showing them
that enhancing their option of physical defense is not only prudent,
but a necessity. Participants will learn about personal weapons,
vulnerable locations postures in conflict and the many options they
have available to employ if engaged in an aggressive encounter. This
program is a minimum of 10 hours of training and will be 12 hours
with simulation.

ASD — ADVANCED SELF DEFENSE

This system of defense builds upon techniques and strategies learned
in the Basic Physical Defense class. This program covers more prone
defense strategies and multiple subject encounters. Participants must
have already completed the Basic Physical Defense course prior to

taking Advanced Self-Defense.

PHYSICAL DEFENSE PROGRAMS FOR MEN

Resisting Aggression is a choice. Students in this course are responsi-
ble for how they respond to any event in their life. You will be asked
to raise your awareness of aggressive behavior, to recognize how
aggressive behavior impacts your life, take steps to avoid aggressive
behavior, and look at how you can be part of reducing aggression
and violence. In a small number of incidents, physical confrontation
may be unavoidable. Our program provides participants with real-
istic strategies when forced into a physical confrontation. Resisting
Aggression with Defense is designed to empower faculty, staff, and

students to make different decisions when confronted with aggres-
sive behavior. This program is a minimum of 10 hours of training
and will be 12 hours with simulation.

ALLC.E

ALICE (Alert, Lockdown, Inform, Counter, Evacuate) is an
options-based strategy to survive violent critical incidents. These
incidents include persons with guns, knives, blunt objects, vehicles,
or anything else that could be used as a weapon. Plans can fail so
that is why West Chester University Police teach an options-based
strategy. Instead of handing every person a cookie-cutter plan to
shut off the lights and hide in a corner, ALICE offers each person
choices to have at their disposal if the unthinkable occurs.

Because of the high importance of this training, WCUPD offers it
for free to anyone associated with West Chester University. If you
would like to begin talks with an ALICE instructor about getting
you or a group signed up for this potentially life-saving training,
email ALICE@wcupa.edu and an instructor will be in contact.

Call out [Since its inception on campus WCU A.L.I.C.E. instruc-
tors have provided training to nearly 1000 members of the campus
community in various departments and divisions.]

WcCUSafe App

WCU Safe is the official safety app of West
Chester University. It is the only app that
integrates with WCU'’s safety and security
systems. The Department of Public Safety
has worked to develop a unique app that
provides students, faculty, and staff with
added safety on the WCU campus. The
app will send you important safety alerts
and provide instant access to campus
safety resources.

WCU Safe is the official safety app of West Chester University. It is
the only app that integrates with WCUs safety and security systems.
The Department of Public Safety has worked to develop a unique
app that provides students, faculty, and staff with added safety on
the WCU campus. The app will send you important safety alerts and
provide instant access to campus safety resources. For the Philadel-
phia Center the app is geo-fenced to include the entirety of the Lits
Building.

FEATURES OF WCU SAFE APP

¢ Emergency Contacts: Contact the correct services for the WCU
area in case of an emergency or a non-emergency concern.

¢ Virtual Walk Home: Allow Campus Security to monitor a user’s
walk. If a user feels unsafe when walking on campus, they can
request a Virtual Walk Home and a dispatcher on the other end
will monitor their journey until they reach their destination.
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o DPublic Safety Escort: This walking escort service is provided to stu-

dents, faculty, and staff from one on-campus location to another.

o Friend Walk: Send your location to a friend through email or
SMS on your device. Once the friend accepts the Friend Walk
request, the user picks their destination and their friend tracks
their location in real-time; they can keep an eye on them to make
sure they make it safely to their destination.

¢ Emergency Plans: Campus emergency documentation that can
prepare you for disasters or emergencies. This can be accessed
even when users aren’t connected to Wi-Fi or cellular data.

¢ Panic Button / Mobile Bluelight: Send your location to WCU

security in real-time in case of a crisis.

o Support Resources: Access support resources in one convenient
app to enjoy a successful experience at WCU.

o Safety Notifications: Receive instant notifications and instruc-
tions from WCU safety when on-campus emergencies occur.]

EMPLOYEES AND STUDENTS WITH CRIMINAL RECORDS

As part of the pre-employment process, Human Resources conducts
background checks in the form of specific criminal and consumer
reporting verifications for all employee recruitments except for
work-study students. Conviction of a criminal offense does not bar
one from employment in all cases. Each case is considered individ-
ually on its merits. If the University administration discovers that a
current employee has been convicted of a criminal offense, the Uni-
versity reserves the right to review the conviction in relation to the
employee’s current position and, if warranted, take action to either
reassign or dismiss the employee.

The West Chester University policy is available online at the follow-
ing website: Background Clearances and Reporting Requirements

STUDENTS WITH PRIOR DISCIPLINARY HISTORY

West Chester University of Pennsylvania has determined that all appli-
cants for admissions or individuals intending to take classes non-degree
must disclose information regarding any current disciplinary proceeding,
disciplinary suspension, or dismissal imposed by other higher education
institutions. The university will not necessarily deny admission to the
university in general or a particular academic program or to housing
because of a disciplinary issue. Determinations by the Discipline Review
Committee as to the imposition of conditions will be based upon the
nature and severity of the offense(s); the period that has elapsed between
the incident(s); the completion of discipline, if applicable; whether the
applicant has additional incidents of misconduct; and the extent to
which the conduct would be relevant to the student’s participation in the
University community.

MEGAN’S LAW INFORMATION AND CRIMINAL RECORDS

The federal Campus Sex Crimes Prevention Act, enacted on Oc-
tober 28, 2000, requires institutions of higher education to issue a
statement advising the campus community where law enforcement
agency information provided by a State concerning registered sex

1

The Philadelphia Center Community

WCU BY THE NUMBERS:
130 49

Full-time PART-TIME
Undergraduates UNDERGRADUATES

179

TOTAL UNDERGRADUATE STUDENTS

21

Faculty

25

TOTAL FACULTY & STAFF

19.0*

PART-TIME
FACULTY & STAFF

178.7*

FTE student
enrollment

197.7**

TOTAL FTE STUDENTS, FACULTY, AND STAFF

FTE = Full Time Equivalent

*Figures are for the Philadelphia Center Fall 2021.
**This figure equals the number of full-time employees and students.
Figures provided by the Office of Institutional Research
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offenders may be obtained. The Act also requires sex offenders
already required to register in a State to provide notice, as required
under State law, of each institution of higher education in that State
at which the person is employed, carries on a vocation, volunteers
services, or is a student.

A list of all registered sex offenders living in the West Chester area is

available at: www.pameganslaw.state.pa.us/

2021 WEST CHESTER UNIVERSITY CAMPUS ANNUAL DISCLOSURE
OF CRIME STATISTICS

The Jeanne Clery Disclosure of Campus Security Policy and Cam-
pus Crime Statistics Act mandates the way crime statistics are to be
collected and the format in which the statistics shall be published.
West Chester University discloses its annual security report statistics
for the three most recent calendar years (2019, 2020, and 2021)
concerning the number of Clery reportable crimes occurring within
Clery-reportable geography. In addition to incidents reported to
the West Chester University Department of Public Safety, statistics
include offenses that were reported to the West Chester Borough
police and West Goshen Township Police and to West Chester Uni-
versity staff having significant responsibility for student and campus
activities, i.e. Campus Security Authority. Officials and offices on
campus who have contributed statistical information include, but
are not limited to, the Office of the Dean of Students; faculty advi-
sors to student groups; residence life staff; athletic administrators,
coaches, and trainers; student health personnel; subcontracted se-
curity guards; and student conduct staff. University counselors may
voluntarily provide nonidentifying information on crimes reported
to them for inclusion in the yearly statistics.

In accordance with the definitions found in the Clery Act, crime
statistics are collected and reported in the following geographical
categories:!

e On-campus: (1) any building or property owned or controlled by
an institution within the same reasonably contiguous geographic
area and used by the institution in direct support of or in a man-
ner related to the institution’s educational purposes, including
residence halls.; and (2) Any building or property that is within
or reasonably contiguous to the area identified in paragraph (1),
that is owned or controlled by another person, is frequently used
by students, and supports institutional purposes, i.e a food or
retail vendor).

For the Philadelphia Center of West Chester University, this definition
applies to all University-owned or controlled facilities within the Lits
Building, specifically the Academic and Administrative Suites located on
the Concourse Level of the building.

e On-campus student housing facility: Any student housing facil-
ity that is owned or controlled by the institution and is within
the reasonably contiguous geographic area that makes up the
campus is considered an on-campus student housing facility.
The on-campus Student Housing category is also a subset of the
On-campus category.

¢ Non-campus Building or Property: (1) Any building or property

owned or controlled by a student organization that is officially
recognized by the institution (i.e., privately owned fraternity);
or (2) Any building or property owned or controlled by an
institution that is used in direct support of or in relation to the
institution’s educational purposes, is frequently used by students
and is not within the same reasonably contiguous geographic
area of the institution.

e Public Property: All public property, including thoroughfares,
streets, sidewalks, and parking facilities, that is within the cam-
pus, immediately adjacent to, and accessible from the campus.

For the Philadelphia Center this definition applies to the sidewalk imme-
diately adjacent to the Lits Building the street past the sidewalk and the
sidewalk on the far side of the street up to the facade of the building at the
Jar edge of the sidewalk. Therefore the sidewalk/streetfsidewalk in the 700
Block of East Market St, the 100 Block of N 7 Street, the 100 Block of N
8" Street, and the 700 Block of East Filbert St is counted as Public Property.
All corridors and escalators used by faculty staff and students used to access the
Philadelphia Center will be included as “Public Property.”

STATISTICS FOR INCIDENTS REPORTED ON CAMPUS

Statistics for on-campus properties include all incidents reported to
the University’s Department of Public Safety that occurred in any
building or property that is owned or controlled by the institution
located within the same reasonably contiguous geographic area and
are used to meet or support the educational purposes of the institu-
tion. These statistics also include all residential facilities on campus,
whether they are owned and operated by the University or by a
private management company.

STATISTICS FOR INCIDENTS REPORTED IN ON-CAMPUS
RESIDENTIAL FACILITIES?

Statistics for residential facilities include all incidents reported to

the University’s Department of Public Safety that occurred in the
student residential facilities located on the main campus, whether
the building is owned and operated by the institution or by a private
management company. These numbers are also included in the
on-campus property statistics.

STATISTICS FOR INGIDENTS REPORTED IN NON-CAMPUS
PROPERTIES

Statistics for non-campus properties include all incidents known to
the University that are reported to local municipal police agencies.

STATISTICS FOR INCIDENTS REPORTED ON PUBLIC PROPERTY

Reporting for public properties includes all incidents known to the
University that are reported to local municipal police agencies for
incidents occurring in public areas that are geographically contigu-
ous to campus property.

1 Because of the Philadelphia Center’s unique geography aspects of some of these definitions may not be applicable, yet because these definitions are from the statute they

nevertheless are being quoted in their entirety.
2 There no on-campus residential facilities at the Philadelphia Center.
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DEFINITIONS OF CLERY ACT REPORTABLE CRIMES

Crimes for which the University is responsible for reporting under the
Clery Act are arranged in _four categories: Criminal Offenses, Hate
Crimes, VAWA offenses and Arrests and Disciplinary Referrals for Weap-
ons, Drug and Alcohol Law Violations

CRIMINAL OFFENSES

Murder/Manslaughter: Defined as the willful killing of one human
being by another.

Negligent Manslaughter: Defined as the killing of another person
through gross negligence.

Sexual Assault: Under the Violence Against Women Act (VAWA),
the definition of sexual assault is an offense that meets the defi-
nition of rape, fondling, incest, or statutory rape as used in the
FBI’s Uniform Crime Reporting (UCR) program. Per the National
Incident-based Reporting System User Manual from the FBI UCR
Program, a sex offense is “any sexual act directed against another
person without the consent of the victim, including instances
where the victim is incapable of giving consent.” The VAWA
definition of sexual assault includes rape, fondling, incest, and
statutory rape.

In Pennsylvania, except for rape and involuntary deviate sexual
intercourse, a person commits the crime of sexual assault when that
person engages in sexual intercourse with a complainant without the
complainant’s consent. The following definition are the sexual-based
offenses under the sexual assault definition:

Rape: The penetration, no matter how slight, of the vagina or anus
with any body part or object, or oral penetration by a sex organ of
another person, without the consent of the victim.

Fondling: The touching of the private body parts of another person
for the purpose of sexual gratification, without the consent of the
victim, including instances where the victim is incapable of giving
consent because of the victim’s age or because of the victim’s tempo-
rary or permanent mental incapacity.

Incest: Sexual intercourse between persons who are related to each
other within the degrees wherein marriage is prohibited by law.

Statutory Rape: Sexual intercourse with a person who is under the
statutory age of consent. (For Pennsylvania, the age of consent for
sexual activity is 16 years or older.)

Robbery: Defined as taking or attempting to take anything of value
from the care, custody, or control of a person or persons by force or
threat of force or violence and/or by putting the victim in fear.

Aggravated Assault: Defined as an unlawful attack by one person
upon another for the purpose of inflicting severe or aggravated
bodily injury. This type of assault usually is accompanied by the
use of a weapon or by means likely to produce death or great

bodily harm.
Burglary: Unlawful entry of a structure to commit a felony or a theft.
Motor Vehicle Theft: Theft or actempted theft of a motor vehicle.

Arson: Any willful or malicious burning or attempt to burn, with or
without intent to defraud, a dwelling house, public building, motor
vehicle or aircraft, personal property of another, etc.

HATE CRIMES

‘The University is committed to maintaining an environment free
from unlawful discrimination or harassment and the reporting of
incidents enables the University to assess the campus climate and
promptly respond to incidents. Together, we can work to maintain
an educational and work environment that is free from unlawful
harassment and discrimination. Hate crimes are especially cruel,
and the University will prosecute offenders under the law and/or its
conduct processes.

Categories of Prejudice:
Disability, Ethnicity, Gender, Gender Identity, National
Origin, Race, Religion, Sexual Orientation

For Clery Act reporting purposes, hate crimes include the criminal
offenses described previously on this page, in addition to the four
crimes listed below, that manifest evidence that the victim was
intentionally selected because of the perpetrator’s bias against the
victim based on one or more of the following categories of bias:
race, religion, sexual orientation, gender, gender identity, ethnicity,
national origin, or disability.

Larceny/Theft: The unlawful taking, carrying, leading, or riding
away of property from the possession or constructive possession of
another. This includes pocket-picking, purse snatching, shoplifting,
theft from building, theft from a motor vehicle, theft of motor vehi-
cle parts or accessories, and all other larcenies.

Simple Assault: Unlawful physical attack by one person upon an-
other where neither the offender displays a weapon, nor the victim
suffers obvious severe or aggravated bodily injury involving apparent
broken bones, loss of teeth, possible internal injury, severe lacera-
tion, or loss of consciousness.

Intimidation: To unlawfully place another person in reasonable fear
of bodily harm through the use of threatening words and/or other
conduct but without displaying a weapon or subjecting the victim
to actual physical attack.

Destruction/Damage/Vandalism to Property (except Arson): To
willfully or maliciously destroy, damage, deface, or otherwise injure
real or personal property without the consent of the owner or the
person having custody or control of it.

ARRESTS AND DISCIPLINARY REFERRALS

Liquor Law Violations: The violation of state and/or local laws or
ordinances prohibiting the manufacture, sale, purchase, transporta-
tion, or possession or use of alcoholic beverages.

Drug Abuse Violations: The violation of laws prohibiting the produc-
tion, distribution, and/or use of certain controlled substances and the
equipment or devices utilized in their preparation and/or use.

Weapons Law Violations: The violation of laws or ordinances pro-
hibiting the manufacture, sale, purchase, transportation, possession,
concealment, or use of firearms, cutting instruments, explosives,
incendiary devices, or other deadly weapons.




DISCIPLINARY REFERRALS

The referral of any person to any campus official who initiates a
disciplinary action of which a record is kept and which may result in
the imposition of a sanction.

THE VAWA OFFENSES

Another category of Clery definitions is the definition contained
in the Violence Against Women Act (VAWA). Those offenses are
Dating Violence, Domestic Violence, and Stalking.

Domestic Violence: Includes felony or misdemeanor crimes of vio-
lence committed by a current or former spouse or intimate partner
of the victim, by a person with whom the victim shares a child in
common, by a person cohabitating with or has cohabitated with the
victim as a spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family laws of the
Commonwealth of Pennsylvania, or by any other person against an
adult or youth victim who is protected from that person’s acts under
the domestic or family violence laws of the jurisdiction in which the
crime of violence occurred.

Domestic Violence is categorized as Regulatory when it occurs in
the United States, within an Education Program or Activity and
when the Complainant is participating or seeking to participate in
an Education Program or Activity at the time of the filing of the
complaint. Otherwise, Domestic Violence will be categorized as
Non-Regulatory.

Pennsylvania does not have a specific statute for domestic violence;
those incidents are categorized as simple or aggravated assaults or
other applicable offenses.

Dating Violence: The VAWA definition of dating violence is vio-
lence committed by a person who is or has been in a social relation-
ship of a romantic or intimate nature with the victim. The exis-
tence of such a relationship shall be based on the reporting party’s
statement and with consideration of the length of the relationship,
the type of relationship, and the frequency of interaction between
the persons involved in the relationship. For the purposes of this
definition, dating violence includes, but is not limited to, sexual or
physical abuse or the threat of such abuse. Dating violence does not
include acts covered under the definition of domestic violence.

Dating Violence is categorized as Regulatory when it occurs in the
United States, within an Education Program or Activity and when the
Complainant is participating or seeking to participate in an Education
Program or Activity at the time of the filing of the complaint. Other-
wise, Dating Violence will be categorized as Non-Regulatory.

Pennsylvania does not have a specific statute for dating violence;
those incidents are categorized as simple or aggravated assaults or
other applicable offenses.

Sexual Assault: (As defined in the Clery Act) — This includes any
sexual act directed against another person, without the Consent
of the Complainant, including instances where the Complainant
is incapable of giving Consent. Sexual Assault may be one of the
following categories:

A. Sexual Penetration Without Consent — Any penetration of the
mouth, sex organs, or anus of another person, however slight by

an object or any part of the body, when Consent is not present.
This includes performing oral sex on another person when Con-
sent is not present.

B. Sexual Contact Without Consent — Knowingly touching or
fondling a person’s genitals, breasts, buttocks, or anus, or know-
ingly touching a person with one’s own genitals or breasts, when
Consent is not present. This includes contact done directly or
indirectly through clothing, bodily fluids, or with an object. It
also includes causing or inducing a person, when Consent is not
present, to similarly touch or fondle oneself or someone else.

C. Statutory Sexual Assault — The age of consent for sexual activity
in Pennsylvania is 16. Minors under the age of 13 cannot
consent to sexual activity. Minors aged 13-15 years old cannot
consent to sexual activity with anyone who is 4 or more years
older than they are at the time of the activity. Minors aged 16
years of age or older can legally consent to sexual activity, as long
as the other person does not have authority over them as defined
in Pennsylvania’s institutional sexual assault statute3.

Sexual Assault is categorized as Regulatory when it occurs in the
United States, within an Education Program or Activity and when the
Complainant is participating or seeking to participate in an Education
Program or Activity at the time of the filing of the complaint. Other-
wise, Sexual Assault will be categorized as Non-Regulatory.

Stalking: The VAWA definition of stalking is engaging in a course
of conduct directed at a specific person that would cause a reason-
able person to (a) fear for the person’s safety or the safety of others,
or (b) suffer substantial emotional distress. For the purposes of this
definition, (a) course of conduct means two or more acts, includ-
ing, but not limited to, acts which the stalker directly, indirectly,
or through third parties, by any action, method, device, or means
follows, monitors, observes, surveils, threatens, or communi-

cates to or about, a person, or interferes with a person’s property;
(b) reasonable person means a reasonable person under similar
circumstances and with similar identities to the victim; and (c)
substantial emotional distress means significant mental suffering or
anguish that may but does not necessarily require medical or other
professional treatment or counseling.

Stalking is categorized as Regulatory when it occurs in the United
States, within an Education Program or Activity and when the
Complainant is participating or seeking to participate in an Educa-
tion Program or Activity at the time of the filing of the complaint.
Otherwise, Stalking will be categorized as Non-Regulatory.

In Pennsylvania, a person commits the crime of stalking when

the person either: (1) engages in a course of conduct or repeatedly
commits acts toward another person, including following the person
without proper authority, under circumstances that demonstrate
either an intent to place such other person in reasonable fear of
bodily injury or to cause substantial emotional distress to such other
person; or (2) engages in a course of conduct or repeatedly commu-
nicates to another person under circumstances which demonstrate
or communicate either an intent to place such other person in
reasonable fear of bodily injury or to cause substantial emotional
distress to such other person.




Statistics for the 2021 Clery-reportable crimes and Uniform Crime Reporting data for
the Philadelphia Center can be found starting at page 36.




POLICIES ON ALCOHOL AND DRUGS

West Chester University is committed to providing a healthy
working environment consistent with PASSHE 1989-02: Drug-
Free Workplace and the maintenance of campus free from unlawful
drug and alcohol-related activity. West Chester University certifies
its compliance with The Drug-Free Workplace Act (41 USCA
701), The Drug-Free Schools and Communities Act of 1989
(RC.101.226), and their implementing criteria: the Drug and Al-
cohol Abuse Prevention Regulations (34 CFR 86). The University’s
materials to comply with the DFSCA are cross-referenced DRUG-
FREE CAMPUS - POLICIES, GUIDELINES, AND RESOURCES.

The University complies with federal, state, and local laws including
those that regulate the possession, use, and sale of alcoholic beverag-
es and other controlled substances.

West Chester University students who use, sell, exchange, consume,
or possess alcoholic beverages, illegal drugs, or drug paraphernalia
on University property or at University functions will be dealt with
in accordance with the laws of the Commonwealth of Pennsylvania,
federal and local laws as well as the University Student Code of
Conduct. West Chester University prohibits the unlawful posses-
sion, use, and sale of alcoholic beverages on campus. Even students
who are 21 years of age or older are not permitted to possess or
consume alcohol on campus property. West Chester University
prohibits the unlawful possession, use, and sale of illegal drugs on
campus. The West Chester University Department of Public Safety
is responsible for the enforcement of state underage drinking laws
and enforcement of Federal and State drug laws.

Non-students who violate the University’s policies and whose
actions are not in compliance with the orderly operation of the
University may be prosecuted in accordance with state, federal, and
local laws. Non-students involved in on-campus violations of these
policies may be banned from University property.

ALCOHOL AND ALCOHOL CONTAINERS

West Chester University campus violation of the University’s alcohol
policy as set forth in the Student Handbook shall be construed as a
violation of this section. Any off-campus violation is a violation of
this section when such off-campus use violates local, state, or federal
laws. Exceptions to alcohol violations are noted in the Medical
Amnesty Policy. This section shall include, but is not limited to,

(a) display of empty alcohol containers in any University facility, res-
idence hall, or any affiliated university housing, (b) sale, exchange,
use, possession, or consumption of alcoholic beverages on campus
over 21 years of age,

(c) underage use, possession, or consumption of alcoholic beverages,
(d) open containers

of alcoholic beverages, (¢) public intoxication, and (f) driving under
the influence. As it is

a violation of this policy to possess alcohol, demonstrating that a
student has knowledge of the location of alcohol and/or the intent
to exercise control over the alcohol shall constitute possession. In
the absence of extraordinary or mitigating circumstances, a sanction
of suspension or expulsion may be imposed on any student found
responsible of (g) selling and/or furnishing alcohol to minors.

DRUGS AND DRUG PARAPHERNALIA:

Students who exhibit drug use or abuse or any other violation of
the University’s drug policy, as set forth in the Student Handbook,
shall be considered in violation of this section. This includes, but

is not limited to, (a) possession or use of any illegal or controlled
substance, drug, and/or (b) possession of drug paraphernalia, (c)
possession of a significant quantity, distribution, or sale of drugs,
and/or (d) driving under the influence. Any off-campus violation is
a violation of this section when such off-campus use or possession
is in violation of local, state, or federal laws. Demonstrating that a
student has knowledge of the location of any illegal or controlled
substance, drug or drug paraphernalia, and/ or the intent to exercise
control over such items shall constitute possession.

ENFORCEMENT OF STATE, LOCAL, AND FEDERAL LAWS

Anyone (students and non-students alike) in possession of illegal
drugs or paraphernalia can be charged under PA Crimes Code Title
18 for alcohol offenses, or for a controlled substance offense, Penn-
sylvania Crimes Code Title 35.

Anyone who purchases consumes possesses or transports alcoholic
beverages while being under the age of 21 can be charged with a sum-
mary offense. Penalties upon conviction of a first offense can include
fines up to $300 and will involve the suspension of driving privileges
for 90 days. Anyone found to be furnishing alcohol to minors can be
charged with a misdemeanor offense. Penalties upon conviction can
include fines of no less than $1,000. Additionally, students can receive
fines of no less than $50 for student conduct violations.

THE MEDICAL AMNESTY POLICY

West Chester University’s priority is for the safety and well-being of
WCU students. The WCU Medical Amnesty policy has been institut-
ed to encourage students and bystanders to seck emergency medical
assistance in situations that are possibly life-threatening due to alcohol
or drug use, without fear of conduct violations for alcohol and drug
use. For the bystander and student needing assistance to receive medical
amnesty from the University, the bystander secking assistance must:

a. Call 911, Public Safety, Police, Emergency Services, or otherwise
contact another Authorized University Representative based on
a reasonable belief that someone, including themselves, is in need of
immediate medical assistance;

b. Reasonably believe that they were the first person to make the
911 call or a call to Public Safety, Police, Emergency Services, or
otherwise contact another Authorized University Representative and
reported that a person needed immediate medical assistance;

¢. Provide their own name to the 911 operator, Public Safety, Police
Emergency Officer, University Staff or other Authorized University

Representative;

d. Remain with the person needing medical assistance until emergency
health care providers have arrived and taken care of the person in
need of medical assistance; AND

e. Comply with post-event educational/counseling objectives issued
by the Office of Wellness Promotion andfor the Office of Student
Conduct.
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DRUG AND ALCOHOL POLICY RELATING TO INSTANGES OF SEXUAL
MISCONDUCT

The health and safety of every student at the University are of ut-
most importance. The University recognizes that students who have
been drinking and/or using drugs (whether such use is voluntary or
involuntary) at the time sexual misconduct occurs may be hesitant
to report such incidents due to fear of potential consequences for
their own conduct. The University strongly encourages students

to report incidents of sexual misconduct. A witness to or individ-
ual who experiences sexual misconduct, acting in good faith, who
discloses any incident of sexual misconduct to University officials
or law enforcement will not be sanctioned under the University’s
Student Code of Conduct for violations of alcohol and/or drug use
policies occurring at or near the time of the incident(s) of sexual
misconduct. The University may require the individual to attend an
approved alcohol or drug education program and without assess-
ing any charges for such program. Amnesty does not preclude or
prevent action by police or other legal authorities pursuant to the
relevant state or federal criminal statutes.

ALCOHOL AND DRUG EDUCATION PROGRAMS

Drug and alcohol abuse education programs are available for Phila-
delphia Center students through the Division of Student Affairs at
the Student Health and Wellness Center and at the Counseling and
Psychological Services Center. Programs for employees are available
through Human Resources at 201 Carter Drive. Counseling profes-
sionals, guest speakers, and extensive literature on these subjects are
available through these offices. The University also utilizes available
county support agencies that help, including 24-hour hotlines and
the State Employee Assistance Program.

In compliance with the Drug-Free Schools and Communities

Act, West Chester University publishes information regarding the
University’s educational programs related to drug and alcohol abuse
prevention. This information contains, inter alia, sanctions for viola-

tions of federal, state, and local laws as well as violations of Univer-
sity policy; a description of health risks associated with alcohol and
other drug use; a description of available treatment programs for A

complete description of these topics as provided in the University’s
annual notification to students and employees is available online at
the following website.

SEXUAL ASSAULT AND SEXUAL HARASSMENT, DATING AND
DOMESTIC VIOLENCE

The policy statements contained in this section of the Annual Secu-
rity Report are understood to apply in instances of Dating Violence,
Domestic Violence, Sexual Assault, and Stalking. Each policy below
should be read as applying to each of those VAWA offenses.

PROHIBITION OF SEXUAL ASSAULT, SEXUAL HARASSMENT,
DATING, AND DOMESTIC VIOLENGE AND STALKING

West Chester University does not discriminate based upon gender in
its educational programs and sexual misconduct are types of gender
discrimination. The acts can also be forms of gender-based dis-
crimination and are prohibited, whether sexually based or not, and
include dating violence, domestic violence, and stalking.

West Chester University issues this statement of policy to inform the
community of the University’s comprehensive plan addressing sexual
misconduct, educational programs, and procedures addressing sexu-
al assault, dating violence, domestic violence, and stalking, whether
the incident occurs on or off-campus and when it is reported to a
West Chester University official or Campus Security Authority. In
this context, West Chester University prohibits the offenses of dat-
ing violence, domestic violence sexual assault, and stalking (defined
by the Clery Act) and reaffirms its commitment to maintaining

a campus environment emphasizing the dignity and worth of all
members of the University community.

It is a violation of policy for any member of the University commu-
nity to engage in sexual harassment/misconduct or to take retalia-
tory action against an individual for reporting sexual harassment/
misconduct. Consequences of sexual harassment/misconduct may
include termination of the relationship with the University. Retalia-
tory actions against persons filing a complaint of sexual harassment/
misconduct, or any person cooperating in the investigation of a
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complaint, is also prohibited. Acts of retaliation shall constitute
misconduct subject to disciplinary action and should be reported to
the Title IX Coordinator/Director for Equity and Compliance.

The prohibition and prevention of dating violence, domestic
violence, sexual assault, and stalking are addressed in numerous
programming options offered by the institution.

All members of the University community are responsible for ensur-
ing that their conduct does not sexually harass any other member of
the University community.

Accused students or employees should know the initiation of any Uni-
versity proceeding does not preclude the possibility of criminal charges.
Parallel University and criminal proceedings are not uncommon.

This policy is not intended to interfere with the protections afforded
by law to freedom of speech. Additional information, including
additional examples of what constitutes sexual harassment/miscon-
duct, is available from the Office for Diversity, Equity, and Inclu-

sion. At hetps://www.weupa.edu/ _admin/diversityEquitylnclusion/.

RESOURCES PROVIDED IN WRITING

When a referral is received by the Office for Diversity, Equity, and
Inclusion a letter is sent to the complainant (victim) informing

them of the availability of supportive measures, resources both on

and off-campus and formal reporting options including assisting in
making a criminal report to the West Chester University Police De-
partment, or, if the incident occurred in the complainant’s hometown,
the complainant’s local police department. The outreach letter further
explains the right and responsibilities a complainant has when a report
of sexual misconduct is reported to the Office for Diversity Equity
and Inclusion.

WHAT IS CONSENT??

Consent is a knowing and voluntary agreement to engage in specific
sexual activity at the time of the activity communicated through
clear actions and/or words that are mutually understood. To be

valid, consent must be active, present, and ongoing.

Consent is not present when it is the result of coercion, intimida-
tion, force, or threat of harm.

Consent is not present when an individual is incapacitated due to al-
cohol, drugs, or sleep, or otherwise without capacity to provide Con-
sent due to intellectual or other disability or other condition. Consent
can be withdrawn at any time and consent to one form of sexual
activity is not necessarily consent to other forms of sexual activity.

When alcohol is involved, incapacitation is a state beyond drunkenness
or intoxication. When drug use is involved, incapacitation is a state
beyond being under the influence of or impaired by the use of the drug.
Alcohol and other drugs impact each individual differently. Determin-
ing whether an individual is incapacitated requires an individualized
determination. When determining whether a person has the capacity to
provide Consent, the University will consider whether a sober, reasonable
person in the same position knew or should have known that the other
party could or could not consent to the sexual activity. When determin-
ing whether Consent has been provided, all the circumstances of the
relationship between the parties will be considered.

For definitions of sexual assault, dating violence, domestic violence,
and stalking, see pages 33 and 34 (this will probably change based

on formatting).

CONSENT IN REFERENGE TO SEXUAL ACTIVITY UNDER THE
PENNSYLVANIA CRIMES CODE

Pennsylvania does not explicitly define consent within its statutes.
However, a person commits a felony of the first degree when the
person engages in sexual intercourse with a complainant:

¢ (1) By forcible compulsion;

* (2) By threat of forcible compulsion that would prevent resistance

by a person of reasonable resolution;

* (3) Who is unconscious or where the person knows that the com-
plainant is unaware that the sexual intercourse is occurring;

3 Definition taken for 2021-2022 West Chester University Student Code of Conduct, page 9.
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* (4) Where the person has substantially impaired the complainants
power to appraise or control his or her conduct by administering or
employing, without the knowledge of the complainant, drugs, in-
toxicants or other means for the purpose of preventing resistance; or

* (5) Who suffers from a mental disability that renders the com-
plainant incapable of consent. 18 Pa.C.S.A. § 3121.

“Forcible compulsion” is defined as “compulsion by use of physical,
intellectual, moral, emotional or psychological force, either express
or implied. The term includes, but is not limited to, compulsion re-
sulting in another person’s death, whether the death occurred before,
during, or after sexual intercourse.” 18 Pa.C.S.A. § 3101.

Further, resistance is not required. The alleged victim need not resist
the actor in prosecutions under this chapter: Provided, however, that
nothing in this section shall be construed to prohibit a defendant
from introducing evidence that the alleged victim consented to the

conduct in question. 18 Pa.C.S.A. § 3107, see also rainn.org/policy.

PREVENTION AND AWARENESS PROGRAMS AT
WEST CHESTER UNIVERSITY

Though programs are, unfortunately, not offered on-site at the
Philadelphia Center the University has a comprehensive array of
prevention and education programs aimed at ending sexual assaults
and harassment, dating violence and domestic violence as well as
stalking. For more information on violence presentation at WCU visit
the Violence Prevention page for the Center for Women and Gender
Equity and the Office for Diversity, Equity and Inclusion. Students at
the Philadelphia Center are encouraged and welcome to participate in
these programs either in person or virtually if that is an option.

‘The Office for Diversity, Equity & Inclusion (ODEI) offers educa-
tional and learning opportunities for all students, faculty, and staff
at West Chester University (WCU). In accordance with the Univer-

sity’s strategic plan, it is our intent to foster a campus environment

that invites all community members to build upon their awareness,
skills, and competencies related to diversity and inclusion topic
areas. ODEI works collaboratively with campus partners to provide
consultation, resources, and support toward the advancement and
sustainability of a positive campus climate for all.

The ODEI conducts training for all campus mandated reporters in-
cluding but not limited to Res Life staff, student affairs professionals,
and supervisors and partners with Human Resources offering training
for new faculty and staff during faculty and staff orientation.

PROGRAMMING FOR STUDENTS

SEXUAL MISCONDUCT PREVENTION & RESPONSE FOR STUDENTS
(SCHEDULED UPON REQUEST)

PRESENTERS: EQUITY & COMPLIANCE TEAM, OFFICE FOR DIVERSITY, EQUITY
& INCLUSION

Beyond laws and policies, sexual misconduct is very damaging to the
academic learning environment and student life experience. After
taking this course, students should be able to recognize, prevent,
and respond to sexual misconduct on campus. This workshop can
be requested for a department, class, group, or organization and be
requested for certain dates.

SEX SIGNALS, HOSTED BY THE OFFICE OF NEW STUDENT PROGRAMS

Offered to incoming students at various dates and various days
during Welcome Week. Sex Signals is an audience interactive pro-
gram that addresses issues surrounding dating, sex, and sexual vio-
lence on college campuses through relatable language and scenarios.

SEXPECTATIONS, HOSTED BY THE OFFICE OF WELLNESS PROMOTION

This peer-led workshop is designed to engage students in commu-
nication, consent, implementing boundaries, and setting expecta-
tions in relationships. This program will provide opportunities for
discussion around decision-making in regards to sexual behavior and
challenge one’s own understanding of sexual projects (which answer
the question, “what is sex for?”).

SITUATIONSHIPS, HOSTED BY THE CENTER FOR WOMEN AND GENDER EQUITY

This 50-minute presentation is dedicated to making consent the
new normal, and not just when it comes to sex. The presentation
includes videos, activities, and audience participation. The topics
build off each other, starting with personal boundaries, and commu-
nication and ending with consent. The goals of Situationships is to:

Explore definitions and the connections between boundaries, situa-
tionships, and consent

Identify ways YOU (as a student) can create a campus climate that
prevents violence.

Engage peers in conversations about boundaries, situationships, and
consent

IT'S ON US, HOSTED BY THE CENTER FOR WOMEN AND GENDER EQUITY

Started in 2014 by former Vice President Joe Biden, It’s On Us is
a national campaign committed to ending sexual assault on college
campuses by emphasizing the part we all have to play in creating a
culture of respect. It’s On Us has four pillars:

1. To RECOGNIZE that non-consensual sex is sexual assault.
2. To IDENTIFY situations in which sexual assault might occur.

3. To INTERVENE in situations where consent has not or cannot
be given.

4. To CREATE an environment in which sexual assault is unaccept-
able and survivors are supported.

ANY RAM CAN-BYSTANDER INTERVENTION:

Any Ram Can is a program designed to engage students in conver-
sation about being an active bystander with an emphasis on alcohol
use. Through several different modalities such as trivia, role-playing,
and working through a case study, students will explore various
bystander intervention strategies, identify the qualities of being an
active and engaged bystander, and learn about the university’s med-
ical amnesty program. In addition, this workshop provides students
the opportunity to discuss recent current events related to bystander
intervention on college campuses. This program is available via live
facilitation or the department’s D2L page.
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PROGRAMMING FOR FACULTY AND STAFF

SEXUAL MISCONDUCT PREVENTION & RESPONSE FOR FAGULTY/STAFF
PRESENTERS: EQUITY & COMPLIANGE TEAM, OFFICE FOR DIVERSITY, EQUITY
& INCLUSION

Beyond laws and policies, sexual misconduct is very damaging to
employees and the workplace environment. After taking this course,
faculty and staff should be able to recognize, prevent, and respond
to sexual misconduct on campus. This course is offered to staff on
request and forms a core component of the annual training for West
Chester University’s Residence Life Staff.

SEXUAL HARASSMENT PREVENTION & RESPONSE FOR SUPERVISORS (REQUIRED)
PRESENTERS: EQUITY & COMPLIANGE TEAM, OFFICE FOR DIVERSITY, EQUITY
& INCLUSION

Our University also has a formal policy that prohibits sexual ha-
rassment on campus—a policy ALL supervisors are responsible for
enforcing. But beyond laws and policies, sexual harassment is very
damaging to the workplace and work environment. After taking this
course, supervisors should be able to recognize, prevent, and respond
to sexual harassment on campus. 7his is a required course for super-
visors. Given its mandatory status, this training cannot be scheduled on
request. For Fall semester 2022 the dates of the trainings arelwere:

o Tuesday, September 27, 2022
e Monday, November 14, 2022

Training is held via Zoom.

BYSTANDER INTERVENTION TRAINING

RAMS STEP UP!

A pro-social, peer educator-led, bystander intervention education pro-
gram. The goals of RAMS STEP UP! workshop are to: raise awareness
of helping behavior, increase motivation to help, develop skills and
confidence when responding to problems, and ensure the safety and
well-being of others. RAMS STEP UP! aims to get bystanders to take
action when they see a problematic event. This experience is delivered
by trained undergraduate peer educators. This experience is delivered in
either (1) one 120-minute part o7 (2) two 60-minute parts (120 minutes
total), delivered sequentially via Zoom, and is highly interactive. Staff
will provide a few videos and slides for students to look at and engage
with before Part 1 of the program.

e Part 1: Introduces students to the bystander effect, engages
students in considering situations where they have seen prob-
lems, encourages students to consider barriers to helping behav-
ior in breakout rooms, and introduces strategies for helping.

e Darc 2: Applies concepts introduced in Part 1 to develop skills
and confidence when responding to problems. Students will
practice identifying strategies for helping in video exam-
ples and scenarios. Allows students to practice skills in identify-
ing harmful situations and stepping up and acting when they see
a problematic event.

o This experience can be offered at any point during the semester

Risk Reduction

Under the Clery Act Risk reduction is
defined as: “options designed to decrease
perpetration and bystander inaction;
increase empowerment for victims

in order to promote safety; and help
individuals and communities address
conditions that facilitate violence.”

HERE ARE SOME TIPS ON REDUGING RISK
WHEN IN A SOCIAL OR UNFAMILIAR SETTING:

A. Be aware of your surroundings. Knowing where you are and who
is around you may help you to find a way to get out of a bad
situation.

B. Try to avoid isolated areas. It is more difficult to get help if no
one is around.

C. Walk with purpose. Even if you do not know where you are
going, act like you do.

D. Trust your instincts. If a situation or location feels unsafe or
uncomfortable, it probably is not the best place to be.

E. Try not to load yourself down with packages or bags as this can
make you appear more vulnerable.

E. Make sure your cell phone is with you and charged and that you
have cab money.

G. Do not allow yourself to be isolated with someone you do not
trust or someone you do not know.

H. Avoid putting music headphones in both ears so that you can be
more aware of your surroundings, especially if you are walking alone.

I. When you go to a social gathering, go with a group of friends.
Arrive together, check in with each other throughout the eve-
ning, and leave together. Knowing where you are and who is
around you may help you to find a way out of a bad situation.

J. If you see something suspicious, contact law enforcement im-
mediately, (local authorities can be reached by calling 911 in
most areas of the U.S.).

K. Do not leave your drink unattended while talking, dancing,
using the restroom, or making a phone call. If you have left your
drink alone, just get a new one.

L. Do not accept drinks from people you do not know or trust. If
you choose to accept a drink, go with the person to the bar to
order it, watch it being poured, and carry it yourself. At parties,
do not drink from the punch bowls or other large, common
open containers.

M. Watch out for your friends and vice versa. If a friend seems out of
it, is way too intoxicated for the alcohol they have had, or is acting
out of character, get him or her to a safe place immediately.

N. If you suspect you or a friend has been drugged, contact law
enforcement immediately, (local authorities can be reached by




calling 911 in most areas of the U.S.). Be explicit with doctors so
they can give you the correct tests (you will need a urine test and
possibly others).

O.If you need to get out of an uncomfortable or scary situation
here are some things that you can try:

1. Remember that being in this situation is not your fault. You
did not do anything wrong; it is the person who is making
you uncomfortable that is to blame.

2. Be true to yourself. Do not feel obligated to do anything you
do not want to do. “I don’t want to” is always a good enough
reason. Do what feels right to you and what you are comfort-
able with addressing.

3. Have a code word with your friends or family so that if you
do not feel comfortable you can call them and communicate
your discomfort without the person you are with knowing.
Your friends or family can then come to get you or make up
an excuse for you to leave.

4. Lie. If you do not want to hurt the person’s feelings, it is better
to lie and make up a reason to leave than to stay and be un-
comfortable, scared, or worse. Some excuses you could use are
needing to take care of a friend or family member, not feeling
well, having somewhere else that you need to be, etc.

5. Try to think of an escape route. How would you try to get out
of the room? Where are the doors? Windows? Are there people
around who might be able to help you? Is there an emergency
phone nearby?

6. If you and/or the other person have been drinking, you can
say that you would rather wait until you both have your full
judgment before doing anything you may regret later.

WHAT TO DO IF YOU ARE SEXUALLY ASSAULTED
Your Physical Safety after an Incident

e  Find a place away from the perpetrator or away from any
potential danger.

e Seck medical attention (strongly) recommended; you may
be injured internally or externally and not be aware.

e  Contact the Police: if on-campus call 215-686-8477, or
dial 911.

e  Contact the Counseling Center at 610-436-2301 between
the hours of 8am to 4pm. After 4pm contact Public Safety
who will page the on-call counselor.

To Report an incident that occurred on-campus employees and
students should contact the Philadelphia Police Department at 215-
686-8477 or by dialing 911. You can and should contact the police
in the areas where the assault take place if it took place off-campus.
Criminal charges can be filed against any type of perpetrator includ-
ing non-University members which include non-students. Criminal
charges are separate from violations of the Student Code of Conduct
which applies to West Chester University students. Filing a formal
report with the police is necessary when a complainant would like
to initiate a criminal investigation by the police. Perpetrators can
receive punishment up to and including jail time. Anyone who has

been sexually assaulted may choose to pursue both criminal prosecu-
tion and University disciplinary processes.

If the incident occurred in the City of Philadelphia call 215-686 8477
or 911. 1o file a police report dial 911 or you can visit your local Dis-
trict Headquarters

PRESERVING EVIDENCE

PRESERVING EVIDENCE MAY BE HELPFUL IF AN INDIVIDUAL IS CONSIDERING
PURSUING CRIMINAL CHARGES. SOME CONSIDERATIONS:

e Post-assault forensic evidence (commonly referred to as a “rape
kit”) is best collected within 72 hours of the assault. Individuals
who have experienced sexual misconduct should go to the hospi-
tal as soon as possible after the assault.

e FEvidence is easier to obtain if the individual has refrained from
showering or bathing.

o The hospital will keep the clothes worn during the assault as
evidence. Individuals should bring a change of clothes to the
hospital or place the clothes they were wearing during the assault
in a brown paper bag to the hospital.

o If the use of a “date rape drug” is suspected, the hospital can take
a urine sample for evidence collection.

e The individual impacted by a sexual offense does not need to
‘report’ the sexual offense or ‘talk’ to law enforcement in order
for the costs to be paid by the Victims Compensation Assistance
Program (VCAP). The individual will not be charged for hospital

services.

e For more information about evidence collection go to: www.
rainn.org/get-information/sexual-assault-recovery/rape-kit.

Participating in the collection of evidence does not mean that an
individual is obligated to pursue criminal charges, but it does allow for
evidence to be preserved in the event the individual chooses that option.

Survivors are encouraged to also preserve other forms of evidence
including:

e text messages, emails, and other forms of electronic content;
e unwashed clothing and/or sheets;

e social media posts;

e items in the trash

Such evidence can and would be useful for the police and for a Title
IX investigation and for University hearing boards

SEXUAL ASSAULT REPORTING FAQS:
Q: What should I do if I am sexually assaulted?

A: Victims of sexual assault may feel traumatized or blame them-
selves and are reluctant to seek help and proper medical care; it is
not the victim’s fault. If an individual has been the victim of sexual
assault, dating violence, domestic violence, and/or stalking, or
thinks they may have been, there are several options for reporting
the incident and for obtaining the information, assistance, and sup-
port needed for all aspects of recovery, both emotional and physical.
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Q: How Do I report a Sexual Assault?
A: there are multiple reporting options available to report.
o The Philadelphia Police Department, (215) 686-8477

e Lynn M. Klingensmith, Esq. Director for Equity and Compli-
ance, West Chester University 114 W. Rosedale Avenue, West
Chester, PA 19383610-436-2433 lkingensmith@wcupa.edu

The Sexual Misconduct Reporting Form using this link Sexual
Misconduct Reporting Form, or by filing a report electronically at

tix@wcupa.edu

Q: Do I have to get medical attention?

A: You are not required to seek medical care but it is highly recom-
mended you seek medical attention as soon as possible. You may
have internal or external injuries from the assault that may require
medical or care or have injuries you are not aware of until later. Tak-
ing care of yourself is a step in the healing process. In cases requiring
urgent care, contact local emergency services by calling 911.

Q: What if I do not want to make a report?

A: Although the University strongly encourages all members of its
community to report violations of this policy to law enforcement, iz
is the complainant’s (your) choice whether to make such a report
and complainants have the right to decline involvement with the
police. The University will assist the complainant with notifying
local police if the incident occurred off campus if they so desire, the
responsibility of facilitating this contact will be assigned to the West
Chester University Detective assigned to the investigation.

Q: If I report a sexual assault, will my name become public? What
happens to the information in the report?

A: After reviewing the report, West Chester University may de-
termine there is a serious or ongoing threat to the University and
will issue a Timely Warning to protect the health or safety of the
University community. The Timely Warning will not contain any
identifying information about the person or victim of the sexual
assault. The University also uses the submitted reports to collect sta-
tistical information for publication in the annual Campus Security
Report. No names or personally identifying information is used in
the Campus Security Report.

Q; Who can make a report of sexual misconduct?

A: Any individual, including a third party, may make a report
concerning sexual misconduct. Complainants and third parties are
encouraged to report sexual misconduct as soon as possible to allow

the University to respond promptly and effectively.
Q: I made a report, what happens next?

A: The Tite IX Coordinator (or designee) has the authority to insti-
tute corrective measures for reports of alleged violations of this Policy.
Mandated reports to the Title IX Coordinator by Officials, Volunteers
and Employees shall not automatically result in corrective measures
being instituted. Individuals are encouraged to report sexual misconduct
directly to the Title IX Coordinator, through the University’s electronic
and anonymous reporting systems, or by filing a Formal Complaint.

Q: Can I report anonymously?

A: Yes. Although the University encourages complainants to make
formal reports as outlined above, you may file an anonymous report

using the Sexual Misconduct Reporting Form. Anonymous reports,

however, greatly limit the University’s ability to respond and investi-
gate the report.

COUNSELING AND MEDICAL SERVICES
AND OTHER AVAILABLE SUPPORT

West Chester University takes your right to privacy seriously.
Because the safety of our students, faculty and staff is of our utmost
concern, we are not always able to grant complete confidentiality
in a sexual misconduct case, however, we will do our best to protect
your privacy while meeting the University’s legal obligations.

There are resources providing complete confidentiality on and
off-campus:

Upon receipt of a report of dating violence, domestic violence, sex-
ual assault or stalking, West Chester University will provide written
notification to students and employees about existing assistance with
and/or information about obtaining resources and services including
counseling, health, mental health, victim advocacy, legal assistance,
visa and immigration assistance, student financial aid and assistance
in notifying appropriate local law enforcement. These resources
include the following on-campus and off-campus resources:

WEST CHESTER UNIVERSITY RESOURGES:

Counseling and Psychological Services (Counseling Center,
610-436- 2301, Lawrence 241) offers confidential counseling to
students who have been sexually assaulted or victimized, whether re-
cently or in the past. All counseling is confidential. This means that
the counselor cannot speak with others about the student’s situation
without the student’s written permission.

Students are encouraged to contact the Counseling Center (610-
436- 2301) or come to the Center to schedule a triage appointment.
Triage appointments will take place over the phone. During the
triage session, students will discuss their concerns and options for
counseling moving forward. Options may include short-term indi-
vidual counseling (either virtually or in-person) with a Counseling
Center counselor, virtual group therapy via the Counseling Center,
or obtaining off-campus referrals for longer-term or specialized
counseling via their referral specialist. There are no fees for currently
enrolled students to use the Counseling Center’s services. Visit the
Counseling Center website for hours and additional information. A
counselor is on-site at the Philadelphia Campus meaning students at
the Center need not travel to West Chester if it is more convenient
to remain at the Philadelphia Center.

If a situation occurs after normal business hours, the on-call psychologist
may be accessed by contacting Public Safety (610-436- 3311).

WCU Community Mental Health Clinic (CMHC) (610-436-
2510, 8th Floor, Wayne Hall) is affiliated with the West Chester
University Doctor of Psychology (Psy.D.) program. CMHC serves
as a training center for graduate students in the Psy.D. program and
as a clinical research site for faculty in the Psychology Department.
As a non-profit training and research facility, CMHS is able to pro-
vide low-cost, cutting-edge psychotherapy and testing. Services are
provided by graduate students 52 earning a doctorate in Psychology
who are closely supervised by experienced, licensed Psychologists.
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Assessment appointments can be made by contacting the Clinic. For
counseling, students will be referred from the Counseling Center for
longer-term therapy.

Student Health Services (610-436-2509, Commonwealth Hall,
Ground Floor) offers confidential medical care and assistance to
students who have experienced sexual assault. Student Health
Services is open Monday through Friday from 8:00 am to 6:00 pm.
Please visit their website for additional information. Please contact
them at 610-436-2509 to schedule an appointment; some same-day
appointments may be available.

Nurse practitioners and physicians receive training to provide
appropriate medical treatment and care, as well as discuss available
services such as counseling and reporting. Student Health Services
offers gynecological exams, pregnancy tests, emergency contra-
ception, HIV tests, and sexually transmitted infection tests. All
standard post-assault medical care will be free of charge. Student
Health Services must report incidents of sexual misconduct to the
Office of Diversity, Equity, and Inclusion, but do not need to dis-
close identifying information.

Post-assault forensic evidence collection (commonly referred to as a “rape kit”)
is not available at Student Health Services. However, nurse practitioners and
physicians can help locate a medical provider who offérs this service.

Office of Student Conduct (610-436-3511, Ruby Jones 200) is re-
sponsible for enforcing violations of the Student Code of Conduct.
The Office staff can provide assistance and guidance to students,
staff, and faculty in submitting reports on any violation of the
Student Code of Conduct including sexual assault, sexual harass-
ment, dating violence, domestic violence, and stalking. The Office
also maintains a list (on their website) of Process and Policy Advisors
who can provide guidance and assistance to students throughout the
investigative and conduct processes.

Public Safety (610-436-3311, 690 South Church Street) Public Safe-
ty is available 24 hours a day, 7 days a week. University police officers
will make all efforts to investigate any crimes that occur on campus
within the scope of the law and will provide support and referral
options. Persons who have experienced sexual misconduct may want
to consider preserving all physical evidence, regardless of whether

or not they want to press charges. Choosing not to press charges
immediately does not prohibit one from doing so in the future, and
physical evidence will be important to the case. University police will
honor all Protection From Abuse Orders and No Contact Directives,
as copies of these are kept on file with the department. For off-campus
incidents, Public Safety Officers can assist in identifying and connect-
ing with the municipality where the crime may have occurred.

Title IX Coordinator/Director for Equity and Compliance (610-
436- 2433, 114. W. Rosedale Avenue) aids students, faculty, or staff
in matters regarding sexual harassment and sexual misconduct. The
Director for Equity and Compliance can:

e discuss situations that may give rise to a complaint of sexual ha-
rassment or sexual misconduct and provide options for address-
ing the situation;

e oversees fact-finding investigations into complaints of sexual
misconduct;

e oversees investigations of complaints of sexual harassment against
University employees;

e provide interim measures for issues of discrimination, sexual
harassment, or sexual misconduct;

e facilitate adjustments to on-campus transportation, parking, or
work and other measures to ensure the safety of both parties, and

e assist University personnel and students with questions about
sexual misconduct policies and procedures. In addition, the Title
IX Coordinator/Director for Equity and Compliance monitors
and oversees complaints of discrimination and harassment in
compliance with federal regulations.

ADDITIONAL ON-CAMPUS RESOURGCES

e Department of Athletics (610-436-3573, Sturzebecker HSC
220) Students may choose to contact them for help with filing
a report and locating appropriate resources such as medical care
and counseling.

o Center for Women and Gender Equity (610-436-2111,
Lawrence 220) offers support, resources and referrals for those
impacted by sexual misconduct.

e Center for Trans and Queer Advocacy (610-436-3147, Sykes
238) offers support services for students who identify as lesbian,
gay, bisexual, transgender, queer, questioning, and their allies.

o Office of Fraternity and Sorority Life (610-436-2117, Sykes
238) Students may choose to contact the Director for assistance
in submitting a report and to identify appropriate resources.

e Lawrence A Dowdy Multicultural Center (610-436-3273,
Sykes 003) offers a supportive environment for multicultural
students at West Chester University. The Dowdy Center coordi-
nates services, programs, and referrals that enhance the academic
and personal development of students of color. In matters of
sexual misconduct, the Dowdy Center provides information and
referral/reporting assistance to students.

e Office of Services for Students with Disabilities (OSSD) (610-
436-2564, Lawrence 223) Students may choose to contact the
Director for assistance with submitting a report and identifying
appropriate resources.

o Learning Assistance and Resource Center (LARC) (610-436-
2535, Lawrence 224) is a resource to provide quality academic
support services which help students become independent, 55
active learners who achieve academic success. The LARC can
assist in tutoring and other supports to continue to be successful
academically.

¢ On-Campus Legal Advice — currently enrolled students can use
RamConnect to meet with a lawyer for free. Available appoint-
ments are scheduled for the full year and are listed on RamCon-
nect. Please see their website for additional information.

The lawyer will provide a 15-minute consultation on a variety of
civil and criminal issues - landlord/tenant, leases, citations, etc. This
free service is offered by appointment only. The consultation does
not extend into a courtroom. If further legal aid is needed, the law-
yer can suggest professionals for consideration, or refer students to
the Lawyer Referral Service of the Chester County Bar Association.
Please note that the lawyer is prohibited from taking any student
cases as this may pose a conflict of interest.
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OFF-CAMPUS RESOURCES

In addition to the numerous services on campus, there are many
additional services and organizations available.

The Philadelphia Sexual Assault Response Center (PSARC) was
established in 2011 to meet the forensic and medical needs of
sexual assault victims who are 16 years of age and older. PSARC is

a private, not-for-profit center whose mission is to provide expertise
in the assessment and evaluation of sexual assault victims in Phila-
delphia. All services are provided in a private, medical office setting
located adjacent to the Special Victims Unit of the Philadelphia
Police Department. This unique setting allows for private, confiden-
tial, victim-centered care.

The center is staffed 24/7, by on-call, specially trained, and experi-
enced Sexual Assault Nurse Examiners (SANE) who provide foren-
sic rape examinations and evidence collection to both females and
males. The SANE staff is all highly-trained, compassionate nurses
with years of experience in the care of sexually assaulted patients.

PSARC works closely with the Philadelphia Police Department’s
Special Victims Unit, the Philadelphia District Attorney’s Office,
Women Organized Against Rape (WOAR), and the Philadelphia
Sexual Assault Advisory Committee to provide a survivor-centered
approach to sexual assault.

PSARC cares for victims regardless of their cooperation with law
enforcement. Accompaniment services, if desired, are provided by
Women Organized Against Rape, Philadelphia’s rape crisis center.

The telephone number for PSARC is 215-800-1589 or 215-425-
1625 to reach the on-call sexual assault nurse examiner.

Philadelphia Domestic Violence Hotline. A 24-hour Philadelphia
Domestic Violence Hotline (1-866-723-3014) for crisis intervention,
safety planning, resources, and referrals. All calls are free, confidential,
and anonymous. Hotline counselors can help connect you with free
services in the Philadelphia area, including emergency housing, legal
services, behavioral health services, and other resources.

¢ National Center for Victims of Crime, Stalking Resource Cen-
ter provides information and resources for victims of stalking.
The helpline number is 1-800-FYI-CALL. You can also visit their

website at www.ncve.org/

e Male Survivor is an organization dedicated to providing support
for male victims of sexual assault. Visit their website at www.
malesurvivor.org

e The Network La Red is an organization committed to support-
ing the lesbian, gay, bisexual, and transgender community with
information on and resources about battered relationships. They
can be reached on their hotline (617-742-4911). Or, visit their
website at www.thenetworklared.org.

o The Rape, Abuse & Incest National Network (RAINN) is a na-

tionwide organization that provides free and confidential support

for victims of sexual assault. They offer immediate crisis help and
information about recovery. They can be reached on their hotline
(1-800-656-HOPE), or by visiting their website and online
hotline at www.rainn.org.

External Reporting Options

A person may also file a complaint with the U.S.
Department of Education’s Office for Civil Rights
regarding an alleged violation of Title IX by or calling
1-800- 421-3481: 1-877-521-2172 TTY or emailing
OCR.Philadelphia@ed.gov OR visiting https://www?2.
ed.gov/about/offices/list/ocr/complaintintro.html.

A person may also file a complaint with the
Pennsylvania Human Relations Commission by calling
717-787-9780 for the Harrisburg Regional Office; 412-
565- 5395 for the Pittsburgh Regional Office; or 215-
560-2496 for the Philadelphia Regional Office; or by
visiting https://www.phrc.pa.gov/Pages/default.aspx.

Employees may also file a charge with the Equal
Employment Opportunity Commission regarding

an alleged violation of Title VIl by calling 1-800-669-
4000 or visiting https://www.eeoc.gov/employees/
howtofile.cfm. The University may not be informed of
reports made with external agencies.

Making a report is different from filing a Formal
Complaint, which is discussed in detail below. A
report is defined as notification of an incident of
sexual misconduct to the Title IX Coordinator by any
person. A report may be accompanied by a request
for (1) Supportive Measures; (2) no further action; (3)
filing a Formal Complaint with a request to initiate
an informal resolution process; and/or (4) a request
to initiate an informal resolution process after filing a
Formal Complaint.

CONFIDENTIALITY

Complainants may request that directory information on file with
the University be withheld by request. Such requests should be
forwarded to the Office of the University Registrar in the Kershner
Student Services Center located at 25 University Avenue.

Regardless of whether a complainant has opted out of allowing the
University to share “directory information,” personally identifiable
information (PII) about the complainant and other necessary parties
will be treated as confidential and only shared with persons with a
specific need to know who is investigating/adjudicating the com-
plaint or delivering resources or support services to the complainant,
including accommodations and protective measures.

For example, publicly available record-keeping for purposes of Clery
Act reporting and disclosures will be made without the inclusion

of identifying information about the victim, as defined in 42 USC
1395 (a) (20). By only sharing personally identifiable information
with individuals on a need-to-know basis, the institution will main-
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tain as confidential, any accommodations or protective measures
provided to the victim to the extent that maintaining such confiden-
tiality would not impair the ability of the institution to provide the
accommodations or protective measures.

West Chester University does not publish the name of crime victims

nor house identifiable information regarding complainants in the
campus police department’s Daily Crime Log or online. Complainants
may request that directory information on file be removed from public
sources. Students can self-elect to restrict using self-service online in their
University account or by contacting the Registrar. Employees may have
the ability to restrict identifying information and should contact Human
Resources for further information and assistance.

All publicly available record keeping is completed without the inclu-
sion of PII by maintaining identifiable information on secure net-
works and databases in the Department of Public Safety, the Office of
Student Conduct, and the Office for Diversity, Equity, and Inclusion.

CRIMINAL REPORTING OPTIONS

A Complainant may also seek to initiate a criminal complaint, inde-
pendent of or parallel with any report made to the University.

Philadelphia Police Department, 215-686-3060, 6™ District 400 N
Broad St, Philadelphia, PA (or local districc HQ)

West Chester University Police, 610-436-3311 or x3311 Peoples
Building, 690 South Church Street, West Chester, PA 19383

You may also contact the police department in the city or town in
which the incident occurred.

Please note The Universitys policy, definitions, and burden of proof

may differ from Pennsylvania criminal law. Neither law enforcement’s
decision on whether to prosecute nor the outcome of any criminal
prosecution is determinative of whether sexual misconduct has occurred
under this Policy. In cases where there is a simultaneous law enforcement
investigation, there may be circumstances when

the University may need to temporarily delay its investigation while law
enforcement gathers evidence. However, the University will generally
proceed with Formal Complaints even during the time of a pending
law enforcement investigation. As the University may not be informed
of reports made with law enforcement agencies outside of West Chester
University Police, a separate report must be filed with the Title IX Coor-
dinator for University involvement.

RETALIATION

West Chester University prohibits retaliation against any person for
using reporting procedure(s), or for filing, testifying, assisting, or
participating in any investigation or proceeding involving allega-
tions of University misconduct. Any retaliatory behavior should be
reported immediately to the Office of Student Conduct or the Title
IX Coordinator/Director of Equity and Compliance. Any person,
including third parties, who violates this retaliation policy, will be
subject to discipline, up to and including termination if they are an
employee, and/or expulsion if they are a student.

SUPPORTIVE MEASURES AND ACCOMMODATIONS FOR
COMPLAINANTS AND RESPONDENTS

Upon receipt of a report of sexual harassment, dating violence,
domestic violence sexual assault, or stalking- supportive measures
will be offered in writing through an outreach letter sent by the
Office for Diversity, Equity and Inclusion. Supportive measures are
non-disciplinary and non-punitive individualized services designed
to restore or preserve access to the University’s Education Programs
or Activities without unduly burdening the other Party.

Supportive Measures will be offered, as appropriate, to the Com-
plainant or the Respondent, regardless of whether a Formal Com-
plaint is filed. Supportive measures may include but are not limited
to counseling, extensions of deadlines or other course-related
adjustments, modifications of work or class schedules, campus es-
cort services, restrictions on contact between the parties (no contact
orders), changes in work or housing locations, leaves of absence, and
increased security and monitoring of certain areas of the campus.

EMERGENCY REMOVAL FOR STUDENTS

1. 'The University retains the authority to remove a Respondent
from its Education Programs or Activities on an emergency basis.
'This action is referred to as emergency removal.

2. Before imposing an emergency removal on a student Respon-
dent, the University will:

A. undertake an individualized safety and risk analysis; and

B. determine that an immediate threat to the physical health
or safety of any student or other individual arising from the
allegations of covered sexual misconduct justifies a removal.

3. If the University imposes an emergency removal on a student
Respondent, the University will provide the Respondent with
notice and an opportunity to challenge the decision immediately
following the removal.

A. The University will provide written notice of the emergency
removal and applicable charges.

B. The University will provide an opportunity for the Respon-
dent to appeal that decision to an appropriate Hearing Officer
or designee within 10 days of the imposition of the emergency
removal.

C. The designated University Hearing Officer will hear the
evidence and determine whether there is sufficient evidence to
support the conclusion that the Respondent poses an imme-
diate threat to the physical health or safety of any student
or other individual arising from the allegations of covered
sexual misconduct and that, based on that threat, removal is
the appropriate course of action. 4. If the University learns of
evidence that demonstrates that the emergency action is no
longer justified after the emergency removal is imposed against
a student Respondent, the University will take prompt action
to rescind the emergency removal.

4. All emergency removals will comply with requirements under
Chapter 505 of Title 22 of the Pennsylvania Code concerning
Student Personnel.




ADMINISTRATIVE LEAVE FOR EMPLOYEES

The University retains the authority to place Employees on admin-
istrative leave consistent with applicable requirements of relevant
University policies and collective bargaining agreements.

OTHER LEGAL REMEDIES AVAILABLE

Besides the remedies offered by the University (e.g. emergency
removal) a student or employee can petition the Chester County
Court of Common Pleas for Protection from Abuse (PFA) or a Pro-
tection from Sexual Violence or Intimidation (PSVI) order. These
orders can supplement the relief offered by campus authorities.
Information on both actions including the times when these actions
can be filed can be found on the website for the Philadelphia Court
of Common Pleas. West Chester University police officers as well

as the Office for Diversity, Equity and Inclusion also can inform
students and employees about filing a petition.

Once the order is signed by the Court it is a good idea to give a
copy of the order to the Philadelphia Police Department and your
local police department. If the defendant violates the order on the
Philadelphia Center, the Philadelphia Police Department can arrest
the defendant for Indirect Criminal Contempt and, if the order
prohibits the defendant from entering campus, arrest the defendant
for trespass.

UNIVERSITY-ISSUED NO CONTACT DIRECTIVE

In addition, or in lieu of a PFA or a PSVI order the University can
issue a No Contact Directive which is an official written instruction
issued by the University administrator restricting or limiting contact
(in person, electronic, via social media or 3" parties) between
individuals. A No Contact Directive can be issued between students,
between students and employees, and between employees.

PROCESSES FOR ADJUDICATING COMPLAINTS OF SEXUAL
HARASSMENT, DATING VIOLENCE, DOMESTIC VIOLENGCE, AND
STALKING

The University’s full policies and procedures regarding reports of
sexual harassment, dating violence, domestic violence, sexual assault,
and stalking can be found at the following links:

Sexual Misconduct Policy
Sexual Misconduct Policy (Non Title IX)

West Chester University uses one hearing format for cases that are
either regulatory or non-regulatory. Thus, while the steps and inves-
tigations may be slightly different, the hearing procedure is identical
for both types of sexual misconduct.

PROCESS DETERMINATION

Based upon the Final Rule effective August 14, 2021, certain viola-
tions have regulatory standards that must be met to proceed under
Title IX. The University’s Sexual Misconduct Policy contains viola-
tions that may meet both regulatory and non-regulatory definitions.
Under the Final Rule the University is required to dismiss allega-
tions of not meeting the established regulatory federal guidelines.

Dismissal of any violations constituting Regulatory Prohibited
Conduct will not affect the University’s ability to proceed with an
investigation of charges categorized as Non-Regulatory or other
charges under this Policy or any other University Policy.

STANDARD OF EVIDENCE

Regardless of whether the conduct is regulatory or non-regulatory; all
complaints filed with the Office of Diversity, Equity and Inclusion will
be judged using the preponderance of the evidence standard, which
means, it is more likely than not that University policy has been violated.

Adjudication proceedings will include a prompt, fair and impartial
process from the initial investigation to the final result.

PROCEDURES FOR TITLE IX, I.E. REGULATORY VIOLATIONS"
THE FORMAL COMPLAINT.

The Sexual Misconduct Resolution Process is initiated by a Com-
plainant providing the Title IX Coordinator a written, signed
Formal Complaint describing the facts alleged.

The timeframe for the Sexual Misconduct Resolution Process under
this Policy begins with the filing of a Formal Complaint and will be
concluded within a reasonably prompt manner, and usually no lon-
ger than 90 days after the filing of the Formal Complaint, provided
that the Process may be extended for a good reason, as set forth
more fully in the Continuances and Granting Extensions section.
Appeals may extend the timeframe for resolution.

To file a Formal Complaint, a Complainant must provide the Title
IX Coordinator a written, signed complaint describing the facts al-
leged. If a Complainant does not wish to make a Formal Complaint,
the Title IX Coordinator may determine a Formal Complaint is
necessary. West Chester University will inform the Complainant of
this decision in writing, and the Complainant need not participate
in the process further but will receive all notices issued under this
Sexual Misconduct Resolution Process. PLEASE NOTE: The Title
IX Coordinator does not lose impartiality solely due to signing a
Formal Complaint.

A Complainant who files a Formal Complaint may elect, at any
time, to address the matter through the Informal Resolution Process
(see the Informal Resolution section below).

NOTICE OF ALLEGATIONS

Once the formal complaint is filed the Title IX Coordinator will draft
and provide a written Notice of Allegations to any Party alleged to have
violated this Policy. Such notice will occur as soon as practicable, but no
more than 10 days, after the University receives a Formal Complaint of
the allegations, if there are no extenuating circumstances. The Parties will
be notified by their University email accounts if they are a Student or
Employee, and by other reasonable means if they are neither.

The Notice of Allegations will include the following:

a. Notice of the University’s Sexual Misconduct Resolution Process
including any Informal Resolution process and a hyperlink to a
copy of the process.

b. Notice of the allegations potentially constituting violations(s) of

4 A regulatory violation is one that meets the jurisdictional elements listed below under ‘Determining Jurisdiction and Mandatory Dismissal for Certain Allegations’.
g y ) g y g
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any University policy, and sufficient details known at the time
the Notice of Allegations is issued, such as the identities of the
parties involved in the incident, if known, including the Com-
plainant; the conduct allegedly constituting a policy violation;
and the date and location of the alleged incident, if known.

c. A statement that the Respondent is presumed not responsible for
the alleged conduct and that a determination regarding responsi-
bility is made at the conclusion of the hearing.

d. A statement that the Parties may have an Advisor of their choice.

e. A statement that before the conclusion of the investigation, the Par-
ties may inspect and review evidence obtained as part of the investi-
gation that is directly related to the allegations raised in the Formal
Complaint, including the evidence upon which the University does
not intend to rely in reaching a determination regarding responsibil-
ity, and evidence that both tends to prove or disprove the allegations,
whether obtained from a Party or other source.

f. Individuals are prohibited from knowingly filing a false report
or making misrepresentations. If, following an investigation and
hearing as appropriate under applicable policy, a person is found
to have willfully filed a bad faith report or made misrepresenta-
tions as part of a resolution process, the party may be subject to
appropriate Disciplinary Sanctions under the Code of Conduct
in the case of Students or other relevant University policy in the
case of Officials, Employees or Volunteers.

The University will provide sufficient time for the Parties to review
the Notice of Allegations and prepare a response before any initial
interview.

ALLEGATIONS FALLING UNDER TWO POLICIES

If a Formal Complaint against a Respondent who is a Student
contains allegations of a violation of any of the listed Sexual Mis-
conduct Violations in this Policy, as well as any other violation in
the Student Code of Conduct, the Sexual Misconduct Resolution
Process set forth in this Policy will be applied in the investigation
and adjudication of all of the allegations. If all of the alleged Sexual
Misconduct Violations of this Policy are dismissed, and the remain-
ing underlying allegations, if true, would violate another University
policy or the University’s Student Code of Conduct, the matter may
be referred for further action by the University’s Office of Student
Conduct, as appropriate.

If a Formal Complaint against a Respondent who is an Employee
contains allegations of violations of Regulatory Prohibited Conduct
(Regulatory Quid Pro Quo, Regulatory Hostile Environment Sexual
Harassment, Regulatory Dating Violence, Regulatory Domestic
Violence, Regulatory Sexual Assault and Regulatory Stalking), the
Sexual Misconduct Resolution Process set forth in this Policy will
be applied in the investigation and adjudication of those allega-
tions. For all other allegations, the University will follow applicable
requirements in University policy and relevant collective bargaining
agreements for the resolution of the other allegations contained in
the Formal Complaint.

If a Formal Complaint against a Respondent who is an Official or
Volunteer contains any allegations under this Policy, the Univer-

sity or System will follow applicable requirements in University or

System policies or procedures and standards for resolution of the

allegations contained in the Formal Complaint.

DETERMINING JURISDICTION AND MANDATORY DISMISSAL
FOR CERTAIN ALLEGATIONS

For alleged violations of Regulatory Prohibited Conduct (Regula-
tory Quid Pro Quo’, Regulatory Hostile Environment Sexual
Harassment, Regulatory Dating Violence, Regulatory Domestic
Violence, Regulatory Sexual Assault and Regulatory Stalking)
the following elements will be determined in the reasonable deter-
mination of the Title IX Coordinator:

1.
2.

The conduct is alleged to have occurred in the United States;

The conduct is alleged to have occurred in the University’s Edu-
cation Program or Activity; AND

. 'The alleged conduct, if true, would constitute covered Regulatory

Prohibited Conduct, as defined in this Policy.

If all the elements are met the University will investigate the allega-

tions under the processes set forth in the Sexual Misconduct Policy.
If any one of these elements is not met, the Titde IX Coordinator
will notify the parties the specific allegation contained in the Formal
Complaint does not meet the required jurisdictional requirements
under the Final Rule and is being dismissed. Any Party may appeal a
dismissal using the appellate process.

DISCRETIONARY DISMISSALS FOR ALL ALLEGATIONS

The Title IX Coordinator may dismiss a Formal Complaint brought

under this Policy, or any specific allegations raised within that For-

mal Complaint, at any time during the investigation or hearing, if:

1.

A Complainant notifies the Title IX Coordinator in writing that
they would like to withdraw the Formal Complaint or any allega-
tions raised in the Formal Complaing;

. The Respondent is no longer enrolled in, associated with or

employed by the University; or,

. If specific circumstances prevent the University from gathering

evidence sufficient to reach a determination regarding the Formal
Complaint or allegations within the Formal Complaint.

NOTIGE OF DISMISSAL

Upon reaching a decision that any specific allegation contained

in the Formal Complaint will be dismissed, the University will
promptly send written notice of the dismissal and the reason for the
dismissal, simultaneously to the parties through their institutional
or other provided email account. It is the responsibility of parties to
maintain and regularly check their email accounts.

In the event a Formal Complaint is dismissed, the University
reserves the right to move the case forward with nonregulatory
violations of the Student Code of Conduct. Such a decision will be
included in the Notice of Dismissal.

5 For quid pro quo sexual harassment allegations, the designation of “Regulatory” is dependent on the employment of the Respondent. For hostile environment sexual harass-

ment allegations, the designation of “Regulatory” is dependent upon the impact of the unwelcome conduct on the individual targeted. These definitions can be found on page

11 of the Sexual Misconduct Policy.




APPEALS OF DISMISSALS OF FORMAL COMPLAINTS
The procedures for filing appeals differ slightly depending on wheth-

er the respondent is an employee or a student.

APPEALS OF A DISMISSAL OF A FORMAL GOMPLAINT WHERE THE
RESPONDENT IS A STUDENT

Each party may appeal the dismissal of a Formal Complaint or any
included allegation, or, after a hearing, a determination of responsi-

bility on the following grounds:

1. A procedural irregularity under the University policy or proce-
dures that affected the hearing outcome.

2. New evidence that was not reasonably available through the exercise
of reasonable diligence at the time of the hearing or dismissal of the
Formal Complaint that could affect the outcome of the matter.

3. The Tite IX Coordinator, Investigator(s), or Decision Maker(s)/
Hearing Officer(s) had a conflict of interest or bias for or against
an individual party, or for or against complainants or respon-
dents in general, that affected the outcome of the matter.

4. The Disciplinary Sanction imposed was grossly disproportionate
to the violation.

The Fourth ground “[t]he Disciplinary Sanction imposed was grossly
disproportionate to the violation”, would be pleaded only after a finding
of responsibility was made.

Appeals must be filed in writing within 5 days of being notified of the
decision and must indicate the ground or grounds for the appeal.

The submission of an appeal stays any Disciplinary Sanctions for the
pendency of an appeal. Supportive Measures and remote learning
opportunities remain available during the pendency of the appeal.

If a party appeals, the University will notify the other party in writing of
the appeal as soon as practicable, however, the time for an appeal shall
be offered equitably to all parties and shall not be extended for any party
solely because the other party filed an appeal. If the basis of the appeal

is the Disciplinary Sanction imposed was grossly disproportionate to the
violation, the other Party will be given 5 days to respond to the Disciplinary
Sanctions basis of appeal after being notified of the appeal.

Appeals will be decided by the University Appeals Board, which will
be free of conflict of interest and bias, and will not serve as an Inves-
tigator, Title IX Coordinator, Advisor, or Decision Maker/Hearing
Officer in the same matter.

The appealing party must meet its burden to demonstrate the
outcome was affected by a preponderance of the evidence. The role
of the University Appeals Board is not to reweigh the evidence. The
University Appeals Board will confine their review to the basis of
the appeal alleged and may modify the sanction on the basis that
the severity of the sanction is disproportionate to the violation(s). In
the event a Disciplinary Sanction is modified, the other party will be
notified of the modified Disciplinary Sanction.

The outcome of the appeal will be provided in writing simultane-
ously to both Parties and include the rationale for the decision.

APPEALS OF A DISMISSAL OF A FORMAL COMPLAINT WHERE THE
RESPONDENT IS AN EMPLOYEE

Each Party may appeal the dismissal of a Formal Complaint or any
included allegations or a determination of responsibility on the
following grounds:

1. A procedural irregularity under the University policy or proce-
dures that affected the hearing outcome.

2. New evidence that was not reasonably available through the exercise
of reasonable diligence at the time of the hearing or dismissal of the
Formal Complaint that could affect the outcome of the matter.

3. The Title IX Coordinator, Investigator(s), or Decision Maker(s)
had a conflict of interest or bias for or against an individual party,
or for or against complainants or respondents in general, that
affected the outcome of the matter.

Appeals must be filed in writing within 5 days of being notified of
the decision and must indicate the grounds for the appeal.

Supportive Measures remain available during the pendency of the appeal.

If a Party appeals, the University will notify the other Party in
writing of the appeal as soon as practicable, however the time for

an appeal shall be offered equitably to all Parties and shall not be
extended for any Party solely because the other Party filed an appeal.

Appeals will be decided by an Appeals Board who will be free of
conflict of interest and bias, and will not serve as an Investigator, Ti-
tle IX Coordinator, Advisor, or Decision Maker in the same matter.

The appealing party must meet its burden to demonstrate the out-
come was affected by a preponderance of the evidence. The role of
an Appeals Board is not to reweigh the evidence. The Appeals Board
will confine their review to the basis of the appeal alleged.

The outcome of the appeal will be provided in writing simultaneously to
both parties and include the rationale for the decision for either uphold-
ing the original dismissal or overturning the dismissal decision.

INFORMAL RESOLUTION

Informal means of resolution, such as mediation, may be used as an
alternative to the formal investigation and hearing procedures. In-
formal resolution is a voluntary process and may be used only where
a Formal Complaint has been filed. Upon written agreement of all
parties, informal resolution may be initiated at any time prior to
finding of responsibility in a hearing and may be terminated at any
time prior to final resolution. If the informal process is terminated,
the Sexual Misconduct Resolution Process, which includes an inves-
tigation and hearing, will proceed. Once a final resolution has been
reached and documented and signed by all parties, the resolution
cannot be appealed.

Informal resolution may NOT be utilized when a Student files a
Formal Complaint against a University Employee, Volunteer or
Official under the Sexual Misconduct Policy.

ADVISOR

Both a Complainant and a Respondent are entitled to one advisor
of their choice who can assist them during all phases of a dating vi-
olence, domestic violence, sexual assault or stalking case. An advisor




is an individual who may be present to provide support to a Party
throughout an investigation and/or hearing. Advisors may accom-
pany a Party to any meeting or hearing they are required or eligible
to attend, but may not speak for the Party, except for the purposes
of cross-examination. Each party is responsible for coordinating and
scheduling with their choice of Advisor.

The Advisor may be an attorney or a union representative when
applicable. If a party does not have an Advisor of choice present
for a hearing, the University will appoint an Advisor for the limited
purposes of conducting cross-examination. If a Party does not
attend the hearing, the Party’s Advisor may appear and conduct
cross-examination on the Party’s behalf. If neither a Party nor their
Advisor appears at the hearing, the University will provide an Advi-
sor to appear on behalf of the non-appearing Party for the limited
purposes of conducting cross-examination. The Advisor is not
prohibited from having a conflict of interest or bias in favor of or
against a Party, nor is the Advisor prohibited from being a Witness
in the Sexual Misconduct Resolution Process.

THE FORMAL PROGESS

The Formal process under both regulatory and non-regulatory
violations consists of two separate yet equally important parts- the
investigation that establishes the facts of the case and the hearing
process that examines those facts.

THE INVESTIGATION
1. GENERAL RULES OF INVESTIGATIONS

The Title IX Coordinator will assign an Investigator to perform

an investigation of the conduct alleged under a reasonably prompt
timeframe, following the issuance of the Notice of Allegations. West
Chester University and not the Parties, has the burden of proof and
the burden of gathering evidence, i.e., the responsibility of showing
a violation of this Policy has occurred. Either party may decide not
to share their account of what occurred or may decide not to partici-
pate in an investigation or hearing.

This does not shift the burden of proof away from the University
and does not indicate responsibility. West Chester University cannot
access, consider, or disclose medical records without a waiver from
the party (or parent, if applicable) to whom the records belong or of
whom the records include information. The University will provide
an equal opportunity for the parties to present witnesses, including
fact and expert witnesses, and other inculpatory and exculpatory
evidence, (i.e., evidence that tends to prove and disprove the allega-
tions). See the Inspection and Review of Evidence section below.

2. INSPECTION AND REVIEW OF EVIDENCE

Prior to the completion of the investigation, the parties will have

an equal opportunity to inspect and review the evidence obtained
through the investigation. The purpose of the inspection and review
process is to allow each party the equal opportunity to meaningfully
respond to the evidence prior to issuance of the investigation report.

Evidence that will be available for inspection and review by the
parties will be any evidence that is directly related to the allegations
raised in the Formal Complaint. It will include any:

a. Evidence that is relevant, even if that evidence does not end
up being relied upon by the Decision Maker(s) in making a
determination regarding responsibility;

b. inculpatory or exculpatory evidence (i.e., evidence that tends
to prove ordisprove the allegations) that is directly related to
the allegations, whether obtained from a Party or other source.

The University will send the evidence to each Party and each Party’s
Advisor, if any, to inspect and review through an electronic format
or a hard copy. The University is not under an obligation to use any
specific process or technology to provide the evidence and shall have
the sole discretion in terms of determining format and any restric-
tions or limitations on access.

‘The Parties will have 10 days to inspect and review the evidence and
submit a written response by email to the Investigator. This response
should include any new or additional evidence the Party would like
the Investigator to consider. The University will provide copies of
the Parties” written responses, and any new or additional evidence
provided, to the other Party and their Advisor.

The other Party will have 5 days to inspect, review, and respond

to the new or additional evidence through a written response to
the Investigator. The University will provide copies of the Party’s
supplemental written response to the other Party and their Advisor.
The Investigator will consider the parties’ written responses before
completing the Investigative Report. Parties may request a reason-
able extension of the time to submit a written response, which may
be denied at the sole discretion of the Investigator, in consultation
with the Title IX Coordinator.

The Investigator has 10 days to generate a report or after the re-
sponses to additional evidence are due or, alternatively, may provide
the Parties and their Advisors with written notice extending the
investigation and explaining the reason for the extension.

The parties and their Advisors are encouraged not to disseminate
the Investigative Report or photograph or otherwise copy any of the
evidence subject to inspection and review or use such evidence for
any purpose unrelated to the Sexual Misconduct Resolution Process.

Any evidence subject to inspection and review will be available at
any hearing, including for purposes of cross-examination.

3. SEXUAL MISCONDUCT INVESTIGATIVE REPORT

The Investigator will create an Investigative Report that fairly sum-
marizes relevant evidence.

'The Investigative Report is not intended to catalog all evidence obtained
by the Investigator, but only to provide a fair summary of that evidence.

Only relevant evidence (including both inculpatory and exculpa-
tory — i.e., tending to prove and disprove the allegations — relevant
evidence) will be referenced in the Investigative Report.

Evidence obtained in the investigation that is determined in the
reasoned judgment of the Investigator not to be directly related to
the allegations in the Formal Complaint will be included in the
appendices to the investigative report.

L. ONGOING NOTICE

If, in the course of an investigation, the University decides to
investigate allegations about either Party that are not included in




the Notice of Allegations and are otherwise covered Sexual Miscon-
duct Violations falling within this Policy or other violations of the
University’s Student Code of Conduct, the University will notify
the Parties of the additional allegations by their University email
accounts or other reasonable means.

The Parties will be provided sufficient time to review the additional
allegations to prepare a response before any initial interview regard-
ing those additional charges.

THE HEARING

West Chester University uses one hearing format for cases where
the conduct is determined to be regulatory or non-regulatory. Thus,
while the steps and investigations may be slightly different, the adju-
dicatory process is identical for both types of sexual misconduct.

1. NOTICE OF HEARING

No less than 10 days prior to the hearing, the Office of Student
Conduct will send written notice of the hearing to the Parties. The
Parties will be notified by their University email accounts or by
other reasonable means. Once mailed, emailed, and/or received
in-person, notice will be presumptively delivered.

2. HEARING

The University will not issue a Disciplinary Sanction arising from an
allegation of a violation of this Policy without holding a hearing, unless
otherwise resolved through an informal resolution process or an alternate
process permitted under this Policy. If the University determines a hear-
ing is necessary, the Parties cannot waive the right to a hearing,

‘The University may still proceed with the hearing in the absence of a Par-
ty, and may reach a determination of responsibility in their absence. The
University will not threaten, coerce, intimidate, or discriminate against
the Party in an attempt to secure the Party’s participation.

If a Party does not participate in a hearing or submit to cross-exam-
ination in the hearing, the Decision Maker(s) may not rely on any
“statement” by that Party. This aspect of the hearing is discussed
below in the section entitled Cross-Examination.

The Decision Maker(s) cannot draw an inference about the deter-
mination regarding responsibility based solely on a Party’s absence
from the hearing or refusal to answer cross-examination or other
questions.

The hearing may be conducted with all Parties physically present
in the same geographic location, or, at the University’s discretion,
any or all Parties, Witnesses, and other participants may appear at
the hearing virtually through video conferencing technology. This
technology will enable participants simultaneously to see and hear
each other. At its discretion, the University may delay or adjourn a
hearing based on technological errors.

All proceedings will be recorded through audio and/or video record-
ing. That recording or transcript will be made available to the Parties
for inspection and review upon request.

J. CONTINUANCES OR GRANTING EXTENSIONS

The University may determine multiple sessions or a continuance
(i.e., a pause on the continuation of the hearing undil a later date
or time) is needed to complete a hearing. If so, the University will

notify all participants and endeavor to accommodate all participants’
schedules and complete the hearing as promptly as practicable.

L. PARTICIPANTS IN THE HEARING

Hearings are not public, and the only individuals permitted to par-
ticipate in the hearing are as follows:

a. The Hearing Officer(s.

b. The Hearing Chair

c. Hearing facilitators,

d. University personnel

e. The Parties

f. Advisor of choice or provided by the University for each Party
g. Witnesses

h) Any individuals necessary to provide interpretation or other sup-
port services associated with reasonable accommodations to facilitate
participation in the hearing.

The Hearing Officer(s) will not have a conflict of interest or bias
in favor of or against Complainants or Respondents generally, or
in favor or against the Parties to the case. The Parties will have an
opportunity to raise any objections regarding a Decision Maker’s
actual or perceived conflicts of interest or bias at the beginning of
the hearing.

Parties and Witnesses cannot be compelled to participate in the
hearing and have the right not to participate in the hearing free
from retaliation.

BOARD MEMBER TRAINING

All persons sitting as the decision-makers, either as the Hearing
chair or as hearing officers on the board are required to undergo no
less than 20 hours of annual training (both federal and Pennsylva-
nia-specific training) through the Student Conduct Institute based
at the State University of New York. Unless and until the training is
complete a hearing officer cannot sit on a University Sexual Miscon-
duct Board. Other individuals involved in the process including in-
vestigators, and appeals officers are also required to undergo training
through SCI. Again, unless and until the training is complete those
individuals cannot participate in the hearing process.

DECISIONS

A. General Considerations for Evaluating Testimony and Evidence

1. While the opportunity for cross-examination is required in all
hearings under this Policy, determinations regarding respon-
sibility may be based in part, or entirely, on documentary,
audiovisual, and digital evidence, as warranted in the reasoned

judgment of the Hearing Officer(s).

2. Hearsay evidence may not be used to establish a fact necessary
to establish responsibility consistent with the requirements
under Chapter 505 of Title 22 of the Pennsylvania Code con-
cerning Student Personnel.

3. Hearing Officer(s) shall not draw inferences regarding a Party
or Witness credibility based on the Party or Witness’ status as
a Complainant, Respondent, or Witness, nor shall it base its
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judgments in stereotypes about how a Party or Witness would
or should act under the circumstances.

4. Generally, credibility judgments should rest on the demeanor
of the Party or Witness, the plausibility of their testimony, the
consistency of their testimony, and its reliability in light of
corroborating or conflicting testimony or evidence.

5. Credibility judgments should not rest on whether a Party or
Witness' testimony is non-linear or incomplete, or if the Party
or Witness is displaying stress or anxiety.

6. Where a Party or Witness” conduct or statements demonstrate
that the Party or Witness is engaging in retaliatory conduct,
including but not limited to witness tampering and intimida-
tion, the Hearing Officer(s) may draw an adverse inference as
to that Party or Witness' credibility.

7. Hearing Officer(s) will afford the highest weight relative
to other testimony to first-hand testimony by Parties and
Witnesses regarding their own memory of specific facts that
occurred. Both inculpatory and exculpatory (i.e., tending to
prove and disprove the allegations) evidence will be weighed in
equal fashion.

8. 'The Final Rule requires the University to admit and allow
testimony regarding polygraph tests (“lie detector tests”) and
other procedures that are outside of standard use in academic
and non-academic conduct processes. While the processes and
testimony about them will be allowed to testify and be crossed
as required by the Final Rule, the Hearing Officer(s) will be
instructed to afford lower weight to such processes relative to
the testimony of fact witnesses.

9. The Final Rule requires the University allow parties to call
character witnesses to testify. The University does not pro-
vide for character witnesses in other proceedings. While the
character witnesses will be allowed to testify and be crossed as
required by the Final Rule, the Hearing Officer(s) will be in-
structed to afford very low weight to any non-factual character
testimony of any Witness.

B. Timeline for Decision

1. If there are no extenuating circumstances, the determination
regarding responsibility will be issued by the University to the
complainant and respondent within 10 days of the completion
of the hearing. The complainant and respondent have the
right to appeal the

C. Finality

1. The determination regarding responsibility becomes final
either upon the outcome of any appeal or the expiration of
the window to appeal without an appeal being requested as set
forth in the Appeals section below.

SANCTIONS

If the Decision-Maker determines, by a preponderance of the
evidence, that the student, employee or official violated the Sexual
Misconduct Policy , the written determination of responsibility
containing a details explanation of that which was discussed in the
Decisions Section, above, will also contain the sanction imposed on
the respondent.

DISCIPLINARY SANCTIONS AGAINST STUDENTS

POSSIBLE DISCIPLINARY SANCTIONS

‘The University may impose the following Disciplinary Sanctions
upon Students, singly or in combination, and are listed with the
description of violations. Sanctions may include the following:
disciplinary reprimand, disciplinary probation, final disciplinary
probation, disciplinary suspension, and expulsion. These sanctions
may be in conjunction with and run concurrently with residential
sanctions including residential probation, residential suspension,
and residential loss of housing. A no-contact order may be imposed
along with these sanctions.

PREVIOUS DISCIPLINARY SANCTIONS

Previous Disciplinary Sanctions of any kind involving the Respon-
dent may be considered in determining an appropriate sanction
upon a determination of responsibility. This information is only
considered at the sanction stage of the process.

TIMING

The Disciplinary Sanctions will be implemented as soon as is feasi-
ble, cither upon the outcome of any appeal or the expiration of the
window to appeal without an appeal being requested.

DISCIPLINARY SANCTIONS AGAINST EMPLOYEES, OFFICIALS AND
VOLUNTEERS

POSSIBLE DISCIPLINARY SANCTIONS

Disciplinary Sanctions imposed on an Employee for violating this
Policy, subject to an applicable collective bargaining agreement or
University/System policies, may include a penalty up to and includ-
ing separation from employment. Disciplinary Sanctions imposed
on an Official or Volunteer may include a penalty up to removal

or the request for removal of the Official or Volunteer from their
respective position.

TIMING

The Disciplinary Sanctions will be implemented as soon as is feasi-
ble, either upon the outcome of any appeal or the expiration of the
window to appeal without an appeal being requested.

APPEALS
APPEALS WHERE THE RESPONDENT IS A STUDENT

A. Each Party may appeal the dismissal of a Formal Complaint or
any included allegations or a determination of responsibility on
the following grounds:

1. A procedural irregularity under the University policy or proce-
dures that affected the hearing outcome.

2. New evidence that was not reasonably available through the
exercise of reasonable diligence at the time of the hearing or
dismissal of the Formal Complaint that could affect the out-
come of the matter.




3. 'The Title IX Coordinator, Investigator(s), or Decision Maker(s)/
Hearing Officer(s) had a conflict of interest or bias for or against
an individual party, or for or against complainants or respon-
dents in general, that affected the outcome of the matter.

4. The Disciplinary Sanction imposed was grossly disproportion-
ate to the violation.

B. Appeals must be made in writing by the published appeal date
noted on the letter and submitted via the Conduct Putcome
Appeal link contained within the letter or by clicking the link on
the Student Conduct website.

C. The submission of an appeal stays any Disciplinary Sanctions for the
pendency of an appeal. Supportive Measures and remote learning
opportunities remain available during the pendency of the appeal.

D. If a party appeals, the University will notify the other party in
writing of the appeal as soon as practicable, however, the time
for appeal shall be offered equitably to all parties and shall not
be extended for any party solely because the other party filed
an appeal. If the basis of the appeal is the Disciplinary Sanction
imposed was grossly disproportionate to the violation, the other
Party will be given 5 days to respond to the Disciplinary Sanc-
tions basis of appeal after being notified of the appeal.

E. Appeals will be decided by the University Appeals Board, who
will be free of conflict of interest and bias, and will not serve as
an Investigator, Title IX Coordinator, Advisor or Decision Mak-
er/Hearing Officer in the same matter.

E The appealing party must meet its burden to demonstrate the
outcome was affected by a preponderance of the evidence. The
role of the University Appeals Board is not to reweigh the evi-
dence. The University Appeals Board will confine their review
to the basis of appeal alleged and may modify the sanction on
the basis that the severity of the sanction is disproportionate to
the violation(s). In the event a Disciplinary Sanction is mod-
ified, the other party will be notified of the modified Disci-
plinary Sanction.

G. The outcome of the appeal, including any change to the result
of the case, will be provided in writing simultaneously to both
parties and include the rationale for the decision

APPEALS WHERE THE RESPONDENT IS AN EMPLOYEE

A. Each Party may appeal the dismissal of a Formal Complaint or
any included allegations or a determination of responsibility on
the following grounds:

1. A procedural irregularity under the University policy or proce-
dures that affected the hearing outcome.

2. New evidence that was not reasonably available through the
exercise of reasonable diligence at the time of the hearing or
dismissal of the Formal Complaint that could affect the out-
come of the matter.

3. 'The Title IX Coordinator, Investigator(s), or Decision
Maker(s) had a conflict of interest or bias for or against an
individual party, or for or against complainants or respondents
in general, that affected the outcome of the matter.

B. Appeals must be filed in writing within 5 days of being notified
of the decision and must indicate the grounds for the appeal.

C. The submission of an appeal stays any Disciplinary Sanctions for
the pendency of an appeal. Supportive Measures remain available
during the pendency of the appeal.

D. If a Party appeals, the University will notify the other Party in writing
of the appeal as soon as practicable, however, the time for an appeal

shall be offered equitably to all Parties and shall not be extended for
any Party solely because the other Party filed an appeal.

E. Appeals will be decided by an Appeals Board who will be free of
conflict of interest and bias, and will not serve as an Investigator,
Title IX Coordinator, Advisor or Decision Maker in the same
matter.

E The appealing party must meet its burden to demonstrate the
outcome was affected by a preponderance of the evidence. The
role of an Appeals Board is not to reweigh the evidence. The
Appeals Board will confine their review to the basis of the appeal
alleged.

G. The outcome of the appeal, including any change to the result
of the case, will be provided in writing simultaneously to both
parties and include the rationale for the decision.

PROCEDURES FOR NON-TITLE IX, L.E. NON-REGULATORY VIOLATIONS.

The process described below applies to the complaint and inves-
tigations procedure for complaints filed against non-students for
sexual harassment or misconduct not regulated by Title IX of the
Educational Amendments of 1972. This would include but is not
limited to allegations of Title VI and Title VII of the Civil Rights
Act of 1964.

If a Student is a Respondent, the
procedures outlined in the Sexual
Misconduct Policy will be followed.

THE COMPLAINT PROCESS FOR NON-TITLE IX SEXUAL
HARASSMENT OR MISCONDUCT

The process below only applies for complaints filed against non-stu-
dents for sexual harassment or misconduct not regulated by Title IX
of the Educational Amendment of 1972. This would include but is
not limited to, allegations in violation of Titles VI and VII of the
Civil Rights Act of 1964.

Employees, whether Complainants or Respondents, have the right
to be assisted in all aspects of the complaint procedure by their
union representative. The complainant also has the right to be as-
sisted in all aspects of the complaint procedure by an advisor should
they desire to do so. If an employee elects to be represented by his or
her union, the union will receive copies of all written notifications.
Employees equally have the right not to be represented by their
union. This decision rests solely with the employee. The role of the
representative is limited to the advice and counsel of their principals
only. Representatives cannot question, answer, or provide advice
during an interview or hearing. However, parties can request a brief
recess to consult their representative.




INITIATING A COMPLAINT

In order to process an allegation of sexual harassment or sexual miscon-
duct not falling under the 2020 Title IX regulations, the individual,
accompanied by an advocate if they wish, must process the complaint
through the Office for Diversity;, Equity and Inclusion. Knowingly false

or malicious accusations may result in disciplinary action.

Complaints should be filed up to 180 days after the alleged act or
behavior. However, it is in the best interest of all to conduct a timely
review of the circumstances of the alleged harassing behavior; accord-
ingly, complainants are urged to file complaints as soon as possible.

Call Out [The complainant also has the option of pursuing formal
complaints through the following public agencies responsible

for enforcing the laws against sexual harassment within the time
frames listed:

e PA Human Relations Commission (215) 560-2496 180 days

e U.S. Dept. of Education, Office for Civil Rights (215) 656-8541
180 days

e Equal Employment Opportunity Commission (215) 440-2600
300 days]

The process is initiated when the Director for Equity and Compli-
ance receives a complaint or report of a violation of WCU policy
relating to sexual harassment or misconduct not covered by Title
IX regulations. The Complainant will provide a written statement
to the Director with sufficient factual information to permit the
Director to make an initial assessment of violation.

The Director will determine if any supportive measures should be
applied. Following the initial assessment, the Director may take any
of the following actions:

e If the Director for Equity and Compliance determines that the
complaint, even if substantiated, would not rise to the level of a
policy violation; the nature and circumstances of the report do
not make it appropriate for an investigation; or, after consulta-
tion with the Complainant about the Complainant’s preferences
regarding participation, the Director determines that there will
be insufficient information to investigate the matter, the Director
may dismiss the complaint. The Complainant will be advised of
the dismissal and of any other recourse that might be appropriate.

e If the Director for Equity and Compliance determines that
the complaint is outside the scope of the sexual harassment or
sexual misconduct policies and/or most appropriately handled by
another office, the Director may refer the complaint to another
office for review.

e If the Director for Equity and Compliance determines that the
complaint or report would, if substantiated, constitute a viola-
tion of policy, the Director will advise the Complainant of the
types of processes available.

e If the Complainant chooses not to move forward with either
process, or if the Complainant is anonymous, the Director
for Equity and Compliance may notify the Respondent of the
information reported and the possible repercussions if a formal
complaint is brought forward.

The Director may schedule a meeting with the Respondent (and
their representative, if desired by the Respondent) to pass on this
information, answer questions, and provide assistance. The Direc-
tor may recommend voluntary training for an individual or a work
unit. The reported information will be maintained by the Office for
Diversity, Equity and Inclusion for a period of 7 years. However, no
written record will be forwarded to a student’s education file or to
an employee’s official personnel file.

e The Director for Equity and Compliance may choose to move
forward with the complaint process even if the Complainant
withdraws their complaint or remains anonymous.

The Office for Diversity, Equity and Inclusion reserves the ability to
consider whether a violation can be reviewed if it is reported outside
the 180-day period for filing a complaint. Factors that affect that
consideration include the following:

e Amount of time beyond 180 days,

e Whether the alleged behaviors may represent a violation of the
e University’s Sexual Harassment Policy,

o The severity of the allegations,

o The University risk for failing to address the allegations, and

e Whether the allegations represent a possible pattern of behavior
for the respondent.

Notification Procedure when an employee is a Respondent ©

1. If the complainant is a student enrolled at the time in the class of
the respondent, he or she may request that notification and medi-
ation be delayed until after the completion of the semester.

2. The Director for Equity and Compliance will send notification to
the Provost’s office (for faculty) or Division Head (for other staff).

3. The Provost or Division Head will send a notification letter to the
Respondent that summarizes the complaint.

4. When a formal investigation is to be conducted against a faculty
member, Article 42 of the APSCUF collective bargaining agree-
ment will also govern.

Investigations may take place at any time in the resolution process
after notification to the respondent at the discretion of the Direc-
tor for Equity and Compliance. The fact-finding procedure is not
intended to interfere with any legal rights an employee or student
has under the statutes and other laws of the Commonwealth of
Pennsylvania or the government of the United States of America, or
an employee’s collective bargaining agreement.

Choice of Process by Complainant

There are two types of complaint-resolution mechanisms: a formal
process that involves investigation and possible conduct proceedings,
and an informal process that may or may not involve investigation and
less formal procedures. The complainant initiates the formal or informal
process, with the concurrence of the respondent, after filing a written
complaint with the Office for Diversity, Equity and Inclusion.

INFORMAL PROCESS

'The informal process includes efforts to mediate a resolution upon which
both the complainant and the individual respondent can agree.

6 When the respondent is a student the procedures outlined in the Sexual Misconduct Policy are used.




Upon receipt of the complaint, notification to the respondent of
the allegations, the complainant’s desire for mediation, and the
respondent’s concurrence to the informal process, the Director for
Equity and Compliance for Equity and Compliance may facilitate
a resolution or appoint a mediator(s) and notify the parties of the
mediator(s) identity.

Mediation occurs by mutual consent, therefore, at any stage of the
mediation process either party has the opportunity to withdraw
from the informal process. Mediation is described below:

1. The mediation may be conducted by separate discussions with the
parties or in meetings with both parties present, depending on the
circumstances and the mediator’s best judgment.

2. If either party chooses to withdraw from the mediation process, the
Director for Equity and Compliance will move forward with the
formal complaint process.

3. At the conclusion of the mediation, the mediator(s) will provide a
written statement of the resolution agreed to by both parties to the
Director for Equity and Compliance. The informal resolution process
may recommend the following types of outcomes, where appropriate:
facilitating an agreement between the parties, separating the parties,
referring the parties to counseling programs, conducting targeted
educational and training programs, and mediation.

4. If the parties involved in the informal resolution process fail to reach
a mutually agreeable outcome for the alleged conduct, the allegation
will be resolved via the formal investigation process.

5. The Director for Equity and Compliance will send a written summary
of the outcome to the parties.

6. If the Director for Equity and Compliance decides that there is a
need, the formal process may be initiated on behalf of the Univer-
sity at any time.

7. All written summaries of the informal complaint process will be main-
tained by the Office for Diversity, Equity and Inclusion for a period of
7 years. No written record will be forwarded to the employee’s official
personnel file and for employees who are respondents, a successful
informal resolution will not result in disciplinary proceedings. For
students who are respondents, the matter may be forwarded to the

Office for Student Conduct.

8. Completed informal resolutions are binding and may not be appealed.

If either party decides to discontinue the informal process or upon
a decision by the Director for Equity and Compliance the formal
process will be initiated. The formal process is described below:

A complainant may initiate formal procedures. Formal procedures,
which may result in a disciplinary proceeding, include a fact-finding
and review process.

After accepting a written formal complaint, the Director for Equity
and Compliance will appoint a fact finder. When appropriate, as de-
termined by the Director, two fact finders may be assigned to a case.
The parties will be notified of the fact-finder’s identity. Fact finders
are specifically trained, impartial faculty members or staff members.
The fact finder’s role is to investigatecomplaints and make findings
of fact pertaining to the complaint.

1. The investigation generally includes interviews with the par-
ties, any relevant witnesses, and a review of relevant documents
(text messages, emails, etc.). Participants in an investigation are

advised that maintaining confidentiality is essential to protect the
integrity of an investigation. At any time during the investigation,
the investigator may recommend to the Director for Equity and
Compliance that interim measures be provided to the Com-
plainant, Respondent, or witnesses. Violations of these interim
measures may be considered a separate violation of policy.

2. Employees whose positions are covered by collective bargaining
units may request advocacy from their respective unions for an
investigative interview. Representatives cannot question, answer,
or provide advice during an interview or hearing. However, par-
ties can request a brief recess to consult their representative.

3. During an investigative interview, the interviewee is expected to
answer the questions, not his or her representation.

4. The investigator(s) will take notes during the interview and pro-
vide each participant with a summary of the interview for the
purpose of review. Any substantive changes to the content after
the review by the participant may be noted in the final report.

5. The investigation shall be completed as promptly as possible, and
in most cases within fifty (50) business days of the date of the
formal complaint was filed. A total of two attempts (by email,
text, or phone) will be made to schedule investigative interviews.
Failure to respond to scheduling requests will result in proceeding
with the investigation without input from that individual.

6. At the conclusion of the investigation, the investigator will pre-
pare a written report that includes a statement of the allegations
and issues, identification of facts, reviewed evidence, a determina-
tion of whether the alleged actions may have violated University
policy using the preponderance of evidence standard, and any
recommendations.

7. The fact-finders will submit a report of their findings to the Director
for Equity and Compliance. The Director will formulate an opinion
as to whether there has been a violation of the University’s Sexual
Harassment or Sexual Misconduct Policy.

If it is the opinion of the office that there is insufficient evidence

to warrant a finding of a policy violation, the complainant and the
respondent will be so notified and the case will be closed. The Office
for Diversity, Equity, and Inclusion maintains the right to refer the
case to other appropriate University officials if it appears that there
may be violations of the University’s Misconduct Policy or other
University policies.

If it is the opinion of the Director for Equity and Compliance that
there is reasonable cause to believe that the University’s Sexual Ha-
rassment or Sexual Misconduct Policy has been violated, the office
will forward the investigative report and the Director’s opinion to
the appropriate manager.

The Director for Equity and Compliance will forward the investi-
gative report and the Director’s opinion to the appropriate manager
(for employee respondents) or to the Office of Student Conduct
(for student respondents), who will follow appropriate University
adjudication procedures.

For student respondents, the procedures to be followed are outlined

in the STUDENT CODE OF CONDUCT.

For employee respondents, the manager will utilize the existing
University pre-disciplinary conference procedures ensuring that




the respondent employee has the opportunity to be represented, if
so desired, by his or her union representative during the pre-disci-
plinary conference.

At the pre-disciplinary conference, the respondent will have an
opportunity to rebut the findings of the investigative report, and the
opinion of the Director for Equity and Compliance. After completing
the pre-disciplinary conference, the manager in consultation with the
Associate Vice President and Chief Human Resources Officer, and
other University officials, as needed, will determine if discipline is
appropriate and what level of discipline should be imposed.

Possible disciplinary actions for violation of the University’s Sexual
Harassment or Sexual Misconduct policy include oral or writ-

ten reprimand, suspension, or termination of employment. The
manager is not bound by the opinion of the Director for Equity
and Compliance and reserves the right to make his or her own final
determination. Disciplined employees will have the right to appeal
and/or grieve management’s decision to the extent provided in the
appropriate policy and/or collective bargaining agreement.

The complainant will receive notification that the complaint has
been reviewed and addressed by a University official. In addition
to the internal complaint process, a complainant may pursue the
complaint with the appropriate external agencies.

This policy and the procedures addressed herein are in addition to,
and not a replacement for, criminal remedies that may be available.
Anyone interested in pursuing a criminal complaint should contact

the Office of Public Safety at 610- 436-3311 or dial 911 in case of

an emergency.

If the incident occurred off-campus, the WCU Police Department
will assist the complainant in filing the complaint in the appropriate
jurisdiction.

HEOA DISCLOSURE STATEMENT

West Chester University will, upon written request, disclose to the
victim of a crime of violence or non-forcible sex offense, the report
on the results of any disciplinary proceeding conducted by the
University against a student who is the perpetrator of such crime or
offense. If the victim is deceased, as a result of such crime or offense,
the next of kin of such victim shall be treated as the victim for pur-
poses of this paragraph.

NOTES FOR THE JEANNE CLERY ACT STATISTICS REPORT (CHART 1)

a. Statistics in these categories include arrests for all liquor, drug,
and weapons law violations and include both student and non-
student arrests. Students arrested for these violations are typically

referred to the Office of Student Conduct.

b. A report is considered unfounded and removed from crime
statistics when sworn or commissioned law enforcement officers
have fully investigated the crime report and have determined that
report to be false or baseless.

NOTES FOR THE PENNSYLVANIA UNIFORM CRIME REPORTING ACT
STATISTICS REPORT (CHART 2)

a. Under Uniform Crime Report (UCR) Part I Crimes guidelines,
the crime of Rape includes Rape, Attempted Rape, and Sexu-
al-Assault.

b. Under UCR Part II Crimes guidelines, Assaults-Non-aggravated
include simple assaults as well as harassment incidents involving
a threat to assault.

c. Under UCR Part I Crimes guidelines, Sex Offenses (excluding
Prostitution and Rape) include Indecent Assault and Indecent
Exposure.

d. All Other Offenses (except traffic) include, but are not limited to,
trespass and violation of city ordinances.

Chart 1 contains the statistics for those offenses reported to the
West Chester University Police Department by the Philadelphia
Police Department consistent with the annual request made for such
information, and University personnel who have significant respon-
sibility for student life and campus activities.

Chart 2 contains the statistics for those offenses reported to the
West Chester University Police Department by the Philadelphia
Police Department consistent with the annual request made for such
information. These offenses are only those recorded for the Uniform
Crime Report (UCR). These UCR statistics are for crimes that
occurred within the Lits Building and on the sidewalk outside of the
Lits Building. **Note- none of the crimes listed in Chart 2 occurred
within the suites of offices that make up the Philadelphia Center.**

Chapter 3 of the Pennsylvania Uniform Crime Reporting Act
requires the release of crime statistics and crime rates to students
and employees, and it requires that those statistics be available to
appli-cants and new employees upon request. The crime rate is
determined by a formula specified by the Uniform Crime Reporting
Act and is calculated by dividing the number of reported crimes by
the number of full-time equivalent (FTE) students and employees,
then multiplying that number by 100,000.
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|
Contact Numbers

Philadelphia Police Department
For emergencies dial 911, or 215-686-8477

Department of Public Safety
610-436-3311

The Office of Diversity Equity and Inclusion
610-436-2433

Counseling and Psychological Services (Counseling Center)
610-436-2301

Office of Wellness Promotion
610-436-2509

Office of Student Conduct
610-436-3511

Center for Women and Gender Equity
610-436-2122

It’s the Law

Federal and Pennsylvania state laws mandate that you receive a brochure like this
and dictate much of the information that is included.

If you would like to have a paper copy of the report mailed to you, call 610-436-

3311. You may also pick one up at the West Chester University Police Department
in the Peoples Building at Church Street and University Avenue or the front desk of
Philadelphia Center during normal business hours. Or you can visit the Department
of Public Safety Website at www.wcupa.edu for more information.

_WCU_

WEST CHESTER
UNIVERSITY



http://www.wcupa.edu

